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a C. Approves , 


Construction of 


C.&O.Subsidiary 


Road 63 Miles Long in Ohio 
to Connect Chesapeake 
With Hocking Val- 
ley Line. 


Estimate of Expense 


Given as $12,371,188 


Project Will Eliminate Use of 
Norfolk & Western Tracks 


As Connecting 
Link. 


The Interstate Commerce Commission 
has authorized, in a report and order in 
Finance Docket No. 5820, made public 
MNetober 20, construction of a new rail- 
roaa line from Gregg to Valley Crossing, 
Ohio, about 63 miles, by the Chesapeake 
& Hocking Valley Railway, a subsidiary 
of the Chesapeake & Ohio. 

The line is to serve as a connecting 
link between the Chesapeake & Ohio and 
the Hocking Valley Railroads, to take the 
place of trackage rights via the Norfolk 
& Western. It was originally proposed to 
be built by the New York, Chicago & St. 
Louis Railway in connection with the 
proposed Van Sweringen merger. 

* Application for authority to build the 
* line was filed by the Nickel Plate in con- 
nection with its application for authority 
to acquire control of the Chesapeake & 
Ohio and Hocking Valley and.other roads, 
but was dismissed by the Commission at 
the time it dismissed the merger appli- 
cation, without prejudice to its resubmis- 
sion by the Chesapeake & Ohio. The 
Nickel Plate. later renewed its applica- 
tion, but before any action was taken on 
it a new application was filed by the 
Chesapeake & Hocking. 
The estimated cost of the new line is 


7 $12,371,188. 


The full text of the report of the Com- 
mission, dated October 19, follows: 

The Chesapeake & Hocking Railway 
Company, a corporation organized for 
the purpose of engaging in interstate 
commerce by railroad, on October 1, 
1926, filed an application under para- 


[Continued on Page 9, Column 4.] 


Duties on Exports 
Revised by Mexico 


Changes Are Chiefly Remissions 
of Tariffs, Effective 


November 4. 
—_—_—_————ae 

George Wythe, Acting Commercial At- 
tache at Mexico City, has reported in a 
cablegram made public October 20 that 
remission of export duties have been 
decided upon by Mexico and several other 
changes in the export tariff schedule 
made. The cablegram is the basis of the 
following statement by the Department 
of Commerce: 

A number of changes in the Mexican 
export tariff schedule, including mainly 
remissions of duty, published on Octo- 
ber 15, to become effective November 
4, 1926, are reported in a cable received 
in the Department of Commerce. 

Duty-free export is provided for the 
following (the existing rates being given 
in parentheses): 

Item 65, Kapok (0.02 peso per gross 
kilo); item 66, flock cotton (0.01 peso 
per gross kilo) ;-item 67, cotton yarn 
waste (0.01 peso per gross kilo); item 
154, cotton seed husks (0.50 peso per 
100 gross kilo); item 221, sodium salts 
not specified (0.50 peso per 100 gross 
kilos); item 222, tale and mica (0.02 
peso per gross kilo); item 255, wastes 
of linen or hemp yarn and the like 
(0.01 peso per gross kilo); item-289A, 
rags of cotton free, and item 289B, 
rags of other fibers, free (formerly item 
289 rags of cotton and other fibers, 
0.01 peso per gross kilo); item 290, 
rags of any fiber, unraveled (1.50 peso 
per 100 gross kilos). 

The following new items have been 
added to the export tariff: 

Item 117B, beet-root, free; item 
267A, ixtle scraped, cut, or prepared, 
0.20 peso per gross kilo; item 283A, 
printed motion-picture films, free. 

These rates are increased by the 
regular surtax of 12 per cent of the 
duty. 


Spain Places Restrictions 
On Exporting Art Works 


The Division of Foreign Tariffs, De- 
partment of Commerce, has just an- 
nounced that certain works of art may 
be exported from Spain only under 
license from the Spanish government. 
The full text of the announcement fol- 
lows: 

Works of art having national, artistic, 

historical interest hereafter may be 
ceeceenl from Spain only under license 
from the Ministry of Public: Instruction 
and Fine Arts. A graduated schedule 
of export duties is provided for those 
which are allowed to be exported and for 
imitations of such avorks of art, 
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| Mr. Kellogg Greets 


Nicaragua Conferees 


Expresses Hope That Meeting 
at Corinto May End 
Civil War. 


Frank B. Kellogg, Secretary of State, 
has addressed a message of greeting 
to the Conservative and Liberal delega- 
tions of Nicaragua, abroad the U. S. 8. 
Denver at Corinto negotiating for 
cessation of the Nicaraguan civil war. 
The message replies to a message of 
thanks for the good offices of the United 
States, addressed to the Secretary from 
the Nicaraguan delegations. 

Mr. Kellogg’s message, as made pub- 
lic at the Department of State, follows 
in full: 

I thank, you for your telegram of 
greeting on the occasion of the in- 
auguration of the conference at Corinto, 
and most earnestly hope that through 
the patriotic efforts of all parties an 
amicable agreement will be reached, re- 
storing peace and tranquility to your 
country, and thus insuring a return to 
that economic prosperity and progress 
so notable in recent years. 


Output of Motor Vehicles 
Reduced in September 


The Department of Commerce an- 
nounced on October 20 that September 
production of motor vehicles in the 
United States was 397,128, of which 350,- 
811 were passenger cars and 46,312 were 
trucks. This compares with 425,626 pas- 
senger cars and trucks in August, 1926, 
and 321,857 in September, 1925. 

The September production brought the 
total for the first nine months of 1926 
to 3,118,461 passenger cars, as compared 
with 2,695,057 during the correspondin 
period of 1925. It brought the total te 
the nine months to 385,888 trucks, as 
compared with 363,505 in 1925. 

The totals are based on figures re- 
ceived from 172 manufacturers, 65 mak- 
ing passenger cars, 124 making trucks 
and 17. making both. 

The full text of the statement will 

be printed in the issue of October 22 





Study of Cotton 
Financing to Be 


Made in South 


Chairman and a Member of 
President’s Committee 
Depart on a Tour of 

* Inspection. 


The President’s Cotton Committee an- 
nounced October 20 the departure of Eu- 
gene Meyer, Jr., Chairman of the com- 
mittee, and A. C. Williams, Farm Loan 
Commissioner, also a member of the 
committee, for an inspection trip in the 
South “with the view of studying con- 
ditions on the ground and conferring 
with representative men in the various 
States who are in touch,with the grow- 
ing, warehousing, marketing, and finan- 
ing of cotton.” 

The full text of the announcement fol- 
lows: 

“Eugene Meyer, Chairman of the Pres- 
ident’s Cotton Committee, and A. C. 
Williams, Farm Loan Commissioner and 
a member of the Committee, will léave 
today for the South with-the view of 
studying conditions on the ground and 
conferring with representative men in 
the various States who age in touch with 
the growing, warehousing, marketing 
and financing of cotton. Mr. Meyer and 
Mr. Williams will visit Raleigh, N. C.; 
Columbia, S. C.; Atlanta, Ga.; Birming- 
ham, Ala., and other leading points in 
the South.” 

The committee also made public a 
statement (the full text of which is 
given below) reviewing the results of 
conferences with cotton cooperative mar- 
keting and cotton shipping men in the 
South. This statement was issued after 
the President’s committee had conferred 
with a committee of the American Cot- 
ton Shippers’ Association, representing 
six State or district associations of cot- 
ton merchants of the South, and with a 


[Continued on Page 5, Column 2.) 





A aritniltere 


Weekly weather and crop report of 
Weather Bureau declares conditions 
generally favorable, with freezing con- 
fined to extreme north. Progress in 
field work and harvesting reported in 
Middle Atlantic and Southern States, 
byt soil too wet for much work in 
Ohio, Michigan, Pennsylvania, New 
York and New England..Page 4, Col. 3 

Department of Agriculture reports 
October estimates indicate apple pro- 
duction one-fourth larger than average 
yield and one-sixth larger than last 

Page 4, Col. 4 

Canadian wheat field reported as 
proving employment mecca for United 
States residents ...\....Page 3, Col. 4 

See “Commerce-Trade,” “Education,” 
“Labor.” 


Automotive Industry 


Production of motor vehicles in Sep- 
tember reported as 397,123, compared 
with 425,626 in August and 321,857 in 
September, 1925......... Page 1, Col. 2 
Banking 

Comptroller of Currency makes re- 
port on national bank changes. 

Page 9, Col. 6 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. 2 

Foreign Exchange Rate. 

Page 9, Col. 2 

See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. .. Page 12, Col. 5 


Bankruptcy 


See “Cour Decisions.” 


Child Welfare 


Suggestions for luncheons for school 
children given in radio talk by “Aunt 
Sammy” of the Bureau of Home Eco- 
nomics. Page 2, Col. 2 

Continuation of full text of address 
on Child Welfare by Miss K. F. Len- 
root, of the Children’s Bureau. 

Page 2, Col. 4 

Children’s Bureau describes curative 
value of anti-toxins in scarlet ay 

Page 2, Col. 


Civil Service 


President signs Executive Order 
amending’ previous order so that Civil 
Service employes allocated to positions 
above their status may be reinstated 
or promoted back to same class occu- 
pied on July 1, 1924, without examina- 
MEMO Lt ca's stan eh eee Page 12, Col. 


Coal 


See. “Labor.” 


Commerce-Trade 


Bureau of Standards reports making 
nearly 180,000 tests in fiscal year end- 
ing June 30, 1926, chiefly of clinical 
thermometers, engineering materials, 
length-measuring and engineering - 
struments. Page 8, Col. 

Lowering of discount rate by 





ae 





all Polish Union of Consumers’ 


1925 is valued at $340,000,000. 
crease reported in number of 
plants owing to consolidations. ° 
Page 3, Col. 1 
Department of Commerce reports 
United States has become chief sup- 
plier of Chilean imports, out-stripping 
Great Britain and Germany. 
Page 8, Col. 7 


De- 
such 





Spain imposes restrictions oh expor- ! 


tations of works of art having a na- 
tional or historical interest. 
Page 1, Col. 1 
Rise reported in value of cash reg- 
isters and adding machines produced 
AE) BORO ve vs 519% 9 hres she's Page 8, Col. 1 
Mexico revises duties on exports, 
changes being chiefly remissions of tar- 
iffs, effective Nov. 4 . .Page 1, Col. 1 
Turkey opens commercial museum on 
board steamboat for benefit of farmers. 
Page 138, Col. 6 
Foreigners reported as controlling 
three-fourths of Mexican export trade. 
Page 8, Col. 3 
Exportations into Mexico not re- 
quired be based on metric unit system. 
Page 8, Col. 4 
Australia reported as ‘developing 
watch making industry. Page 8, Col. 6 


Congress 


Hugh S. Magill, independent Republi- 
can candidate for United States Senator 
in Illinois, and Julius Rosenwald Chi- 
cago capitalist, testify at Senate Com- 
mittee investigation into campaign ex- 
penses, in denial of reports by Anti- 
Saloon League leaders that a fund of 
$300,000 to $400,000 had been raised to 
further Mr. Magill’s candidacy. Secre- 
tary of Republican National Committee 
testifies $180,000 had been’ raised by 
that body for use in Senatorial cam- 
paigns throughout country. 

Page 14, Col. 1 

Name of John B. Elliott, Democratic 
candidate for United States Senator 
from California, added to list of can- 
didates Page 13, Col. 6 

Continuation of list of candidates 


the House ;.Page 138, Col. 3 


Chart outline and description of the 
organization and functions of the United 
States Senate Page 14, Col. 3 

Five senatorial candidates file cam- 
paign expense returns with Secretary 
of the Senate 


Cotton 


Chairman of President’s Cotton Com- 
mittee, and one of members depart for 
; South to confer with men familiar with 
the orderly marketing of the cotton 
Bie Wa recaisie ota na bose Page 1, Col. 3 


Page 1, Col. 7 


erop. 


Bureflu of Labor Statistics makes | 


survey of labor and production in the 
.Page 8, Col. 
“Agriculture,” 


2 
“Commerce- 


cotton-mill industry.. 
See 


| tox Congress as compiled by Clerk of 
| Trade.” 


Confiscation by State 


Of Autols Challenged 


Constitutional Issue Raised In 
Seizure of Property of 
Innocent Party. 


of the Kansas 
automobiles unlaw- 
fully transporting intoxicating liquor 
are declared to be a nuisance subject 
to forfeiture, including the forfeiture of 
the rights of innocent owners, mort- 
gagees and lienholders, has been at- 
tacked in the case before the Supreme 
Court of the United Statés of Stella 
Van Oster, plaintiff in error, v. The 
State of Kansas, No. 303. 

‘The case is in error to the Supreme 
Court of the State of Kansas. William 
H. Thompson, Wilbert F. Thompson, and 
Albert A. Jones appeared for the plain- 
tiff in error; and Charles B. Griffith, 
Roland Boynton, and Hay H. Calihan 
for the State of Kansas. 

The facts show that one, Clyde Brown, 
used the automobile of the plaintiff in 


The constitutionality 
statute, whereby 


[Continued on Page 14, Column 3.] 


Fort Worth, Tex., Reports 
Lowest | Mortality Rate 


The Department of Commerce has just 
issued its health index for the week end- 
ing October 16, which reveals a mortal- 
ity rate of 11.6 per 1,000 of population 
as compared with 12.0 for the corre- 
sponding week last year. The index is 
based on telegraphic returns from 65 
cities with a total population of 
29,000,000. 

The highest mortality rate of the week 
was given as 23.9 for Memphis, Tenn., 
while the lowest was 6.6 for Fort Worth, 
Tex. The highest infant mortality rate 
was given as 162 for Cincinnati, Ohio, 
and the lowest for Albany, N. Y., Bridge- 
port, Conn., Kansas City, Kans., an 
Patterson, N. J., which reported no in- 
fant deaths. : 

The annual rate for the 65 cities was 
13.4 for the 42 weeks of 1926, as com- 
pared with 12.8 for the corresponding 
weeks of 1925. 


Plan Conference 


On Arms Betore 
September, 1927 


League of Nations Commit- 
tee Says Meeting Should 
Precede Session of 
Assembly. 


The Department of State recently has 
received the text of the report of the 


Third Committee of the Assembly of the 


League of Nations on the work of the 
Preparatory Commission for the Dis- 
armament Conference, in which it is 
proposed to hold the Disarmament Con- 
ference before the meeting of the next 
Assembly, in Septem- 
ber, 1927. 


which convenes 


The Preparatory Commission, in which 
‘the United States is participating, has 
been meeting in Geneva since May. 
duty of this Commission is to prépare 
the program for the subsequent Disarma- 
ment Conference. This program will be 
‘drawn up, the report states, by the first 
of the year, and “it will then be for the 
Council to fix the date of convening the 
conference.” 


“In view of the grave disappointment 
which would be felt by public opinion” 
if the conference should be postponed 
after the announcement of a_ definite 
date, the Committee recommends that 
the Disarmament Conference should be 
held before the Eighth Session of the 
Assembly, “unless material difficulties 
make it impossible.” 

The report of the Third Commit- 

tee, which was presented by M. 

Paul-Boncour, of France, Rappor- 


teur, on September 21, will be pub- 
lished in the issue of October 22. 
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| Cargo of Live Game 
For Zoo Nears Port 


Smithsonian 
vised Ship Will Dock at 
Boston October 25. 


Expedition Ad- 


; 

| The Smithsonian Institution on Octo- 
| ber 20 received a radiogram from the 
Smithsonian-Chrysler live game collect- 
ing expedition announcing that the ex- 
pedition’s ship will dock its cargo at 
Boston, October 25, after 45 days at sea. 
The announcement, 
Institution, follows: 

The ordeals of the expedition are 

vividly suggested by a sentence in the 

message: “Spitting cobras living in coal 
| bunkers.” \ 

The giraffe which was the prime ob- 
ject of the expedition appears to have 
successfully weathered the storm in 
spite of its tendency to sea-sickness. 
Dr. Mann has given this animal his 
special care throughout the long voyage. 
In his phrase, he has “lived with it.” 

On arrival at Boston the ‘oofed 
animals will be quarantined in the ex- 
cellent quarters utilized for this pur- 
pose by Hagenbeck Brothers Company, 
internationally known wild animal deal- 
ers. Mr. John T. Benson, 4merican 
representative of this company, has 
offered to the Smithsonian-Chrysler ex- 
pedition all its facilities. 

After the quarantine period, the 
animals will be brought to Washing- 
ton by rail to enter their permanent 
homes in the National Zoological Park 
under the Smithsonian Institution. 


authorized by the 


Veterans’ Bureau Pays 


Claims for $27,474,212 


It was announced orally at the Vet- 
erans’ Bureau, October 20, that $27,474,- 
212.38 was paid out by that organiza- 
tion in September in insurance and com- 
pensation claims. 

Of this amount $2,345,435.65 was for 
death compensation, $11,166,781.58 was 
for disability compensation, $9,732,269.44 
was paid out for military and naval in- 
surance, while $4,229,725.71 was for Gov- 
ernment life insurance. 








Court Dovintasle 


Circuit Court of Appeals affirms de- 
cision prohibiting note holder suing 
corporation in default on payments 
when note contained reference to trust 
agreement limiting such action to 
holders of note less than 25 per cent 
Ge: the NGtes........% Page 10, Col. 2 

District Court rules referee is officer 
of court and can obtain ex parte order 
without notice to bankrupt to have cer- 
tain persons submit to examination 
concerning acts, conduct and property 
of bankrupt. »- Page 10, Col. 1 

Continuation of full text of decisions 
by Circuit Court’ of Appeals finding that 
possession and concealment of stolen 
goods.are separate crimes and subject 
to separate penalties....Page-6, Col. 4 
_ Cireuit Court of Appeals reverses 
conviction in liquor case where evi- 
dence was procured illegally, holding 
information furnished court was insuf- 
MEU F esi c' esis 3's 8's see Page 7, Col. 7 

Circuit Court of Appeals affirms find- 
ing of no infringement for method of 
preparing decorative mixtures for or- 
namentation of walls and ceilings. 

Page 11, Col. 2 

Circuit Court of Appeals holds move- 
ment of trains from one part of yard 
to another was train movement as in- 
tended by law. ...... Page 7, Col. 1 

District Court halds patent on 
method of separating mixed gases is_ 
invalid. Page 7, Col. 2 

District Court dismisses infringe- 
ment suit on ground -that ~ patented 
device lacked invention. Page 11, Col. 7 

See “Customs,” “Labor,” “Supreme 
Court.” 


Customs 


Customs Court rules duty on tankage 
should be determined by usage of grade 
to which tankage belongs. Page 6, Col. 3 

Customs Court upholds protest and 
reduces duty on plaster of paris doll 

Page 6, Col. 1 

Customs ‘Court decides unpierced 

shells are entitled to entry free of duty. 
Page 6, Col. 3 


Education 


Technical specialists of Government 
give vocational instruction to southern 
kilm dryers. ......... Page 2, Col. 6 


Music Division of Library of Con- | 
gress makes further explanation of its | 
.... Page 2, Col. 1 | 


musical collection. 
Chart outline and description of the 
organization and fifnctions of the 
United States Senate ..Page 14, Col. 3 
Former’ student writes praising 
classes in vocational agriculture. 


Page 2, Col. 
Foodstuffs 


Secretary Jardine tells joint meeting 
of agricultural chemists, dairy, food, 
drug, and feed officials of responsibili- 
ties of supervising nation’s food, drug 


6 


fand stock feed supplies, and praises 


cooperation. . Page 1, Col. 7 
Cuba adopts new rule 

standards of purity for imported foods 

ON GPUS. .4.....--0ah Page 5, Col. 1 
See “Agricultyre.” 





, ending October 16 


covering | 


Index-Summary of Alt News Contained in Today’s Issue 


cé- 
operative Societies reported to Depart- 
ment of Commerce as proof of im- 
proved economic conditions in Poland. 

Page 9, Col. 7 


Work done by power launderies in 


Foreign Affairs 


Committee of League. of Nations pro- 
poses Disarmament Conference be held 
before next meeting of League As- 
sembly in September, 1927 

Page 1, Col. 5 

Secretary of State sends message to 
Nicaraguan peace conference express- 
ing hope meeting may end civil war. 

Page 1, Col. 2 

Cuban revenues reported as satis- 

! 


factory despite economie depression. 
" Page 9, Col. 3 


Game and Fish 


Department of Agriculture issues 
warning against handling dead jack 
rabbits where epizootic of tularemia 
6 


has prevailed. Page 2, Col. 


Gov't Personnel 


Need of United States Minister to 
Canada is lacking at this time, Presi- 
dent Coolidge indicates. .Page 3, Col. 6 

Three appointments announced by 
Coast and Geodetic Survey. 

Page 12, Col. 1 

Orders issued to the personnel of the 
War Department. .... Page 12, Col. 5 

Orders issued to the personnel of the 
Navy Department. Page 12, Col. 5 

Daily decisions of the General Ac- 
counting Office. ...... Page 12, Col. 2 
See “Civil Service.” 


H ighways 


Plays for six bridges are 3 ap- 


proval Page’ 5, Col. 4 


Home Economics 


See “Commerce-Trade.” 


| Inland Waterways 


Department of Agriculture reports 
broadcasting of river conditions and 
forecasts in Ohio valley.Page 5, Col. 2 

Index compiled by Geplogical Survey 


on surveys of rivers....Page 5, Col. 2 


Insurance 


Fort Worth, Tex., credited with hav- 
ing the lowest mortality rate for week 
Page 1, Col. 4 
Judiciary 

More than 75 subpoenas reported is- | 
sued at instance of House managers 
for the impeachment irial of George 
W. English, judge of the United States 
District Court, Eastern Distrjct of Illi- 

Page 13, Col. 7 

Department of Justice reports collec- | 
tion of fines and forfeitures for year | 
ending June 30, 1926, totaled $325,000. 

Page 14, Col. 7 

See “Court Decisions.” * “Patents,” 

“Supreme Court,” “Taxation.” 
| 
| 


Labor 


Conclusion of statement by Depart- 


{ ment of Labor telling of compilation of 


court dedisions #nd opinions handed 
down in 1925, and affecting labor. 
Page,-3, Col. 1 
Continuation of summary of employ- 
ment condition in lumber, coal, min- 
ing, sugar, canning and farming in- 
dustries Page 3, Col. 5 
Florida industrial activity reported 


w 


as normal with little unemployment “P 
Page 3, Col. 

Bureau of Labor Statistics eae 

survey ‘of labor and production in the 

cotton‘mill industry...Page 8, Col. 2 


Lumber 
See “Labor.” 


Mines and Minerals 


Further studies being made of borax 
deposits in southern California. 
Page 5, Col. 4 
See “Labor.” 


. e 9 
Municipal Gov't 
Summary of financial statistics for 
1925 of Kansas City, Mo. Page 9, Col. 1 


National Defense 


Inspection board named by Secretary 
Wilbur to study sites available near 
Reno, Nev., for naval ammunition 
storage depot return to Washington 
and are expected to report shortly that 
several sites were found having desired 
requisites, but recommending that 
Government land be used, if possible. 

Page 5, Col. 1 

War Department announces abolition 
of custom of having cadets at West 
Point mount guard at night to see that 
fellow students are in their rooms and 
studying Page 5, Col. 1 

War Department reports new device 
for aiming anti-aircraft guns has 
proven highly satisfactory. 

Page 5, Col. 6 

Navy Department issues revised list. | 
of warship assignments along Pacific . 
Coast for Navy Day, October 27. : 

Page 5, Col. 3 

War Department issues synopsis of 
comparative ages of Army officers of 
various ranks Page 5, Col. 3 

Historic. regimental airs being made 
feature of cadet parades at West Point. 

Page 5, Col. 6 

Col. L-~H. Holt designated as dean 
of West Point Page 5, Col. 5 

Bids asked for ferryboat to Gover- 
nor’s Island Page 5, Col. 4 

See “Government Personnel,” “Radio.” 


Oil . 
Customs Court rules metal trays are 
not dutiable as smoker’s articles when 


used as containers for pins, clips, etc. 
Page 6, Col. 3 





Patents 


Board of Examiners upholds claims 
in patent on means for balancing en- 
cased fan blades without removing 
them, but rejects two claims on method 
as common practice....Page 11, Col. 1 

Board of Examiners, Patent Office, 
sustains rejection of two claims made 
for device described as improvement in 
process for drying rugs. Page 10, Col. 4 

See “Court Decisions.” 


Postal Service 


Establishment announced of one and 
discontinuance of three fourth-class 
OffneRs oS. fs _Page 12, Col. 7 

Approval given to reduced transit 


[CONTINUED ON PAGE THREE. ] 





Common Sense — 
Urged in Fixing” 
Rules for Food 


Secretary Jardine Declares 
Any Doubts Should Be 
Resolved in Favor 
of Consumer. 


Praises Cooperation 
Given to Government 


Remarks Included in Address 
Before Joint Meeting of 
Officials in Charge 


of Supplies. / 

William M. Jardine, Secretary of Agri- 
culture, in an address delivered in Wash- 
ington on October 20, told of the re- 
sponsibility resting on officials charged 
with supervising the character and qual- 
ity of the nation’s food, drug and stock 
feed supplies. His address (the full text 
of which is given below) was made before 


2 


a joint meeting of agricultural chemists, * 


dairy, food, drug and feed officials. 

“It should be our policy,” the Secretary 
said, “to temper our judgment with com- 
mon sense, but*if there is a doubt, it is 
always a safe policy to resolve that doubt 
in favor of the consumer.’ 

Cooperation is Praised. 

The Secretary complimented the offi- 
cials on their cooperation with the de- 
partment, and with producers, manué 
facturers and consumers. He declared 


this cooperation reduces the necessity ~ 


of prosecution. 

He also praised the officials for the 
manner in which the work is divided 
in their several branches. The#full text 
of Mr. Jardine’s speech follows: 

On this, the twentieth anniversary of 
the signing of the so-called Pure Food 
Law, it is very fitting that the Depart- 


ment of Agriculture should extend-greet- — 


ings to the three. associations which | 


have had so much to do with the im 
auguration of effort to obtain character 
and quality in our foods, drugs and feeds 


[Continued on Page 2, Column 3.] 


Complaint of Untair 
Practices Dismissed 


~ 


Federal Trade Commission 
Ends Proceedings Against 
Exporters of Lumber. 


The Federal 
nounced on October 20 the dismissal of 
its complaint against John R. Walker and 
the Am@rtéan Woods Export Association, 
Inc., of ‘New York City, on the grounds, 
that the former had gone ovtt of thé 


business and the latter was in receiver- ~ 


ship. Both sold lumber in the domestic 
and export trade. 

The commission’s complaint in this 
case, issued about two years ago, charged 
the respondents with unfair methods of 
competition in connection with the sale 
of lumber in the export: trade. The un- 
fair methods, the ¢ommission alleged, 
consisted of the respondents delivering 
to customers in foreign countries lumber 
of entirely different kinds, of a lower 
grade and quality, in less amounts. and 
at dates later than specified in contracts 
entered into with the customers. 

Subsequently, in 1926, the commis- 
sion held hearings for thé purpose of 
taking testimony in the proceeding in 
Augusta, Ga., Jacksonville, Fla.,, and 
New Orleans, La. No answer to the 
complaint was ever filed with the com- 
mission by the respondents, it was stated 
arally at the commission. 

The commission’s announcement, 
full text, follows: 

The Federal Trade Commission has 
dismissed its complaint against John R. 
Walker and the American Woods Export 
Association, Incorporated, both of New 
York city, and both of whom sold lum- 
ber in local or export, trade. ™ 

The commission found that John R, 


in 


Walker had gone out of the lumber 
business and the American Woods Exes © 
port Association, Incorporated, has gone * 


into the hands of a receiver. 


Senatorial Candidates 


Trade Commission an-. 


File Expense Returns j 


Five candidates for the Untied States” 


Senate filed returns of their campaign _ 


5 


expenses with the Secretary of the Sen- 
ate on October 20. They included: 
Richard P. Ernst, 


$20,180; 
$19,213. 

Millard E. Tydings, Democratic 
didate in Maryland; receipts, $2, 126; ¢ 
penditures, $3,237. 

Evans Woolen, Democratie cand 
in Indiana, for the short term; r 
$700; expenditures, $6,852. 

Rollin U. Tyler, Democratic candid 
in Connecticut; no contributions; one 


expenditures, approximately 


| penditure of $1,000. 


Leo Krzychi, Socialist candidate ; 
Wisconsin; no contributions and no ‘x 
penditures. 


‘9 
. Republican candi- — 
| date in Kentucky; receipts, approximately — 
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aterial in Library 


-Classed by Subjects, 


+ 


; Says Doctor Putnam 


Report Made in 1914 Tells 
Also of Operas No Longer 
Obtainable in 
Print. 


The Diviston of Music of the Li- 

brary of Congress has prepared a 

series of articles outlining its his- 

tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 

October 7, 8 and 9, under the aus- 

pices of the Library of Congress. 

The full text of the twelfth article 
follows: 

On the first of July, 1914, 
| ginning of the fiscal year, Dr. tnam, 
| Librarian of Congress, reported that 
' “the major part of the library material 
- most in demand is now arranged under 
F the subject, as well as under the author, 
© in catalogues modern and scientific. The 
© facilities for access to it, for the prompt 
, and convenient use of it, and for the 
interpretation of it, within the limita- 
* tions usual to a library, are, as a whole, 
S for the investigator, superior to those 
1 of any other American library; the chat- 
'’ Acter and resources of the building and 
» our ability to .individualize his need 
1) enable them to be so. 

F “The development of a service to the 
. non-resident investigator and to other in- 
' stitutions serving him has been substan- 

tial. The library has now a status and 

prospect reasonably befitting its posi- 

tion as the national library of the United 

States. There is, however, one relation 
'°to which its duty is intimate and im- 

mediate, as the Library of the Congress 

of the United States. 

Appeals for Book Lists Cited. 

“The appeals to the ltbrary by com- 
mittees, by individuals, by senators and 
representatives for lists of books and 
articles upo na given topic, are inces- 
sant. 

“The appeal is often not for books 
on a given subject, but for a ‘statement 
of facts,’ a ‘statement of law’ or a state- 

“ment of ‘merits.’ Now a statement of 
the ‘merits’ beyond a quotation of the 
authorities in argument, is not a safe 
function even for a reference library; 
it is rather the province of an in- 
vestigating commission. A statement of 
the facts which limits itself to a sum- 
mary from available printed sources, 
with the authority duly identified, is 
within the province, usually of such a 
library; and a statement of ‘law’ is a 
primary and minimum duty.”’ 

The arrangement of the priceless and 
irreplacable treasures of the Music Divi- 
sion, so as to make them available to 
the general public, as well as to the 
serious music student, grew rapidly in 
the two years preceding the World 
War. The most unusual lump purchase 
recorded in those years was that of the 
complete stock of a Dutch music dealer 
amounting to more than 16,320 separate 
volumes and pieces, inclusive of ap- 
proximately 2,500 duplicates and 1,000 
fragmentary items. While this collec- 
tion contained much that would not 
have been purchased, if offered singly, 
it nevertheless likewise contained 269 
works for orchestra and 376 for chamber 
music, besides many works in four hand 
and other arrangements that shed much 
interesting light on the generations of 
music lovers of 1850 and earlier. 

Operatic Scores Transcribed. 
The transcribing of the scores of old 
-@peras unprocurable in the original or 
in print included during those two years 
such novel rareties as Alessandri’s 
“Caliroe,” Draghi’s “La Magnanimita di 
Marco Fabrizio,” Dittersdorf’s “Don 
Quixot der Zweyte,” Fago’s “‘La Cassan- 
dra Indovina,” Feo’s “L’Andromaca,” 
Galuppi’s “Motezuma and I1 Puntiglio 
Amoroso,” Gassman’s “La Notte Critica,” 
Gluck’s “Alessandro;”’ Guglielmi’s “L’Al- 
ceste,” Lotti’s “Porsenna,” Marcello di 
Capua’s “La Finta Galatea,” Monte- 
Verde’s “Il Ritorno d’Ulisse,”’ Nicolini’s 
“Trajano in Dacia,” Scarlatti’s “L’Amor 
Generoso,” “Attilio Regolo” and “Il Pom- 
peo;” Smith’s “The Enchanter,” Stef- 
fani’s “La Liberta Contenta” and “Or- 
lando Generoso,” Tozzi’s “Orfeo ed Eu- 
ridice,” Traetta’s “Ippolito ed Aricia,” 
Vinci’s “Catone in Utica,” Winter’s “Das 
Labyrinth,” and Schurmann’s “Alceste.” 

Of the notable individual purchases 
may be mentioned Arne’s “The Judg- 
ment of Paris” (“Rule Britannia,” with 
both Waylett’s and Walsh’s pagination); 
Artusi’s “Della imperfettioni” (1600); 
Byrd’s “Psalmes, Sonets and Songes of 

. Sadness and Pietie” (1590); Cloes’ “One 
Hundred French Songs”; Cornelius’ 
“Barber von Bagdad ‘Regiebuch’ for the 
first‘ Weimar Performance”; Fresco- 
baldi’s “Recercari et Canzoni franzese, 
libro primo” (Roma; 1615); Gesualdo, 
“Principe di Venosa’s Partitura della sei 
libri de’ Madrigale a cinque voce” (1613); 

. Filippo Grazioli’s “Il pellegrino bianco” 
(autograph score); Hadley’s “Symphonic 
fantasia, opus 46” (number 8 of an edi- 
tion of 5); Henry Lawes’ “Ayres and 
dialogues for one, two and three voices,” 
“Books 1, 2 and 3 (1653, 1655 and 1658); 
Loeffler’s “La mort de Tintagiles, opus 
6”.(Number 2 of an especial edition of 
10), and “La villanelle du Diable, opus 
9” (Number 9 of an edition of 10); 
“The Musical Magazine or Complete 
Pocket Companion,” for the year 1767; 
Freillon Poncein’s “La veritable maniere 
d’apprendre a jouer du haut-bois”; Pur- 
cell’s “The Judgment of Paris” (1701), 
and his “Six Cantatas” (1710); Hein- 
rich Schutz’s “Psalmen Davids” (1628); 
“Theatre de Monsieur Favart’’ (1763); 
“The Whole Booke of Psalmes” (1611). 

Other operas transcribed in manuscript 
form either from the originals or from 
the first editions, no longer available, 
were: Cimarosa’s “Penelope”; Ditters- 
dorf’s “The Merry Wives of Windsor”; 
Gasparini’s “L’Aiace”’; Gassmann’s “La 
Contessina”; Mayr’s “Le finte rivali”; 
Paer’s “Sargino”; Pallavinci’s “L’An- 


he be- 


‘ tiope”; Perez's “Eroe cinese”; and “L’- 


ws 


| are 


Impermestra”; Pergolesi’s “L’Adriano in 
Siria”; Reichardt’s “Andromeda,” “Her- 
kules Tod,” “Hexenscenen aus Macbeth 
and Tamerlan”; Sales’ “L’Antigono” ; 
Schwetizer’s “Rosamunde”; Spontini’s 
“La fiinta Filosofa”; Weigl’s “La prin- 
cipessa di Amalfi,” and Winter's “La 
grotta di Calypso.” 
To be continued in the issue of 

' October 22. 


Suggestions Given 
In Radio Talk for 


School Luncheons 


Balanced Diet, Rich in Pro- 
tein and Vitamins Declared 
by “Aunt Sammy” Needed 
by Children. 


The preparation of school luncheons 
has been made the subject of one of the 
series of radio talks broadcast by the 
Bureau of Home Economics, Department 
of Agriculture, under the title of the 
“Aunt Sammy” service. A resume of 
the talk on lunch boxes for children 
follows: 

A good box is a ventilated one, easy 
to keép clean by frequent scalding and 
airing. A small tin pail, with a perfo- 


! rated lid, is also recommended. Baskets 


not considered very satisfactory 
since the food dries out quickly and is 
likely to freeze in cold weather. Fiber 
boxes are inexpensive, but they are 
easily soiled, rather hard to clean, and 
last a very short time. Some older 
boys, who hate to be bothered with any 
kind of a luncheon container which has 
to be carried home, prefer a pasteboard 
box or paper sack. The girls like fold- 
ing lunch boxes, with folding cups, 
knives, forks, and so forth. The thermos 
lunch box is good, but rather expensive. 
Waxed Paper Recommended. 

Paper napkins, paper towels, or heavy 
waxed paper is recommended for uses in 
wrapping food. Heavy paper napkins, 
or cotton crepe—bought by the yard, 
cut into squares and fringed—make good 
school napkins. 

Packing of the lunch box should be 
done in such a manner as to make it as 
neat and as attractive as possible. The 
box may be lined with a plain paper nap- 
kin. Colored paper should not be used, 
since the moisture in the box may make 
the color run. Sandwiches, cookies and 
so forth, should be wrapped neatly in 
separate parcels so they will not shake 
about. Empty spaces may be filled with 
paper. The heavier foods should be 
placed in the bottom of the box. For 
packing half-solid foods like jelly, jam, 
honey, sliced fruits and custards, paper 
cups may be used. Jelly glasses with 
covers are also good containers. : 

At least a pint of milk should be in- 
cluded in the daily diet of a school’ child. 
Much of it may be combined with other 
foods—on breakfast cereal, in soups or 
creamed vegetables, or in such desserts 
as custard, pudding, and ice cream. Milk 
is important in the diet because it fur- 
nishes protein for body-building, min- 
erals, especially lime, for blood, bones 
and teeth. Milk is a source of several 
vitamins, which are needed for health 
and growth. It also supplies fat and 
sugar, which are needed as fuel. When 
milk is limited in quantity the necessary 
vitamin A may be procured in butter, 
eggs, and greenleaf vegetables. Vitamin 
A promotes growth. Milk is low in iron. 
Children need iron, which is best pro- 
vided by eggs, meat, and green vege- 
tables such as spinach, beets and other 
greens. Iron is also found in some 
fruits, such as raisins, dates and figs. 
Oranges, lemons, and tomatoes are im- 
portant because-they are rich in vita- 
min C. ; 

To vary the lunch-box contents, differ- 
ent kinds of bread may be used in sand- 
wiches. Whole wheat or graham bread, 
corn, rye, or oatmeal breads are all good 
to use. Substitute rolls, biscuits, toast, 
zwieback, or crackers, for sandwiches, 
sometimes. Children are often especially 
fond of quick loaf breads, with raisins, 
nuts, chopped dates, prunes, figs and so 
on. These breads may be made at home, 
from a mixture like that for muffins, us- 
ing either white or whole wheat flour. 

Menus for the lunch box should be 
well-balanced. A well-balanced daily 
diet is one in which the five groups of 
food are represented, in the right pro- 
portions. The five groups of food are; 
one, vegetables and fruits, two, meat, 
eggs, milk, cheese, peanuts, ets.; three, 
cereals; four, sugar; five, fats. The 
lunch must be considered in relation 
with other meals of the day, so the daily 
diet will be well-balanced. 

These suggestions for luncheons were 
given: 

“No. 1, a ham sandwich, a chopped 
cabbage sandwich, an apple, and a piece 
of plain cake. . 

“No. 2, a bread and butter sandwich, 
a chopped egg sandwich, one-half cup 
of stewed prunes. : 

“No. 3, a peanut butter sandwich, a 
chopped celery sandwich, raisins, a 
cooky. 

“No. 4, a cottage cheese sandwich, a 
brown bread and butter sandwich, an 
orange, and a cooky. : 

“No. 5, a chicken sandwich, a graham 
bread and butter sandwich, an apple. 

“No. 6, a chopped meat sandwich, a 
lettuce sangwich, one-half cup canned 
fruit, gingerbread.” 

These simple sandwich fillings were 
suggested: 

Some children like baked beans; bacon 
and cottage cheese; chopped dill pickles 
and mayonnaise dressing; and smoked 
fish. They also like sandwich spreads 
made by combining parsley, watercress, 
green peppers, or grated orange peel, 
with butter. These sandwiches are 
tasty, and attractive in color. Spread 
the mixture thickly, on one slice of 
bread—then the upper slice does not 
need to be spread at all, 
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Mr. Jardine Urges 
Common Sense for 
Rules as to Food 


| Secretary Declares, However, 
That Doubts Should Be 
Resolved in Favor 
of Consumer. 


[Continued From Page 1.] 
and which Kave had such a potent in- 
fluence in carrying forward effectively 
and economically the great purpose of 
the legislation signed by Theodore 
Roosevelt on June 30, 1906. 

I understand that many of your State 
men are now, or at any time may be, 
collaborating officials of the United 
States Department of Agriculture and I 
want to express to you our great appre- 
ciation of the close cooperation which 
exists between State and city officials 
and the department in those special fields 
in which we have a common interest. 

The Association of Official Agricul- 
tural Chemists, which I understand is 
celebrating this year its forty-second an- 
niversary, occupies a unique place in the 
affairs of the Department of Agriculture. 
Indeed, the interests of this unit are so 
closely identified with the Department 
that for years the annual proceedings 
and other bulletins prepared by this unit 
were published as public documents by 
the Bureau of Chemistry. 

To this body of scientific men, we look 
for the perfection of methods and tech- 
nique, the working tools with which to 
conduct our investigations and researches. 
So well have you performed and are con- 
tinuing to perform your labors, that your 
official methods are recognized as stand- 
ard in foreign countries as wéll as here 
at home, and which have ‘been affirmed 
by my predecessors in the office of Secre- 
tary and reaffirmed by me as the official 
methods of the United States Depart- 
ment of Agriculture and are so accepted 
by courts of law. You have done and 
are doing a splendid work. 

Promises Federal Assistance. 


I congratulate you upon your accom- 
plishments and personally wish to assure 
you that the Department will give to 

' your efforts every assistance possible. I 
am also reminded of the splendid cooper- 
ation which exists between the hree asso- 
ciations here represented. I understand 
that there is a tacit if not an actual 

agreement that matters which have to do 

i with methods and scfentific procedure and 

| technique are recogniezd as within the 
peculiar sphere of this association, while 
matters of procedure and application are 
executive matters which, if pertaining to 
Foods and Drugs, are within the sphere 
of activities of the Dairy, Food and Drug 
officials, and similar matters pertaining 
to cattle feed are within the sphere of 
the Feed officials. 

This is a very heavy division of labor 
which Iam sure is profitable to all, and 
I congratulate you upon what I under- 
stand is a model of coordination of effort 
in a work in which so many interests are 
represented. 

Discusses Responsbility. 

| I want to taek advantage of this occa- 
sion to say to you food and feed officials 
that we must make a conscientious effort 
to work out our problems in a harmonious 
manner for the best interests of the 
American public. We must recognize that 
we have a rather serious responsibility in 
maintaining the character and quality of 
the Nation’s food, drug and feed supply, 
upon the integrity of which depends not 
only the happiness and comfort of the 
people but perhaps the virility or ineed 
the very lief of the Nation. 

It should be our policy to temper our 
judgment with common sense, but if 
there is doubt it is always a safe policy 
to resolve that doubt in favor of the 
consumer. 

In the old days the controlling idea 
of regulatory work was to catch and 
prosecute the defrauders. That is still 
a live element of the problem. Experi- 
ence, however, has shown that the great 
majority of producers, manufacturers, 
and handlers’ of food products, drugs, 
animal foods, fertilizers, etc., are hon- 
est and desire to put-only the highest 
quality on the market. 

Highest Quality Sought. 

! Much of the energy of our Regula- 
tory Service and of our investigational 
work on which it is based is devoted to 
finding practical methods of accomplish- 
ing this. Our research goes into every 
phase of the problem of production and 
manufacture, with a view to securing 
the highest quality products at the low- 
est cost. Cooperation with preducers, 
manufacturers and consumers to this 
end is a benefit to all and reduces the 
necessity of prosecution to the lowest 
terms. 

While research, education, .and regu- 
lation are closely related in this work, 
experience has shown that as a rule the 
best results are secured where these 
lines of work are organized in distinct 
but closely cooperating units. Research 
is necessarily slow and careful work. 

Education carries determined facts to 
those who can use them, and regulation 
sees that proper use is made of them. 
Each requires a highly developed mech- 
anism and personnel that must at all 
times be available. 


Urges Close Contacts. 


In the Department of Agriculture we | 1 
| probation officer, after careful considera- 


are more and more segregating these 
lines of work into Research, Extension, 
and Regulatory Units. The same type 
of organization is developing in the 
States. It is necessary, however, to see 
to it that close contacts are maintained 
between these agencies and that a spirit 
of cooperation is promoted. 

It is through the contacts afforded by 
such associations as those meeting here 
today that all.agencies may be corre- 
lated and continued progress assured. 


Ay 





Development of Agencies for Care of Child 
. Discussed by Official of Children’s Bureau 


Miss K. F. Lenroot Describes Progress Made in Public 
Consideration of Juvenile Problems. 


In the issue of October 20 was 
commenced the full text of of an 
address made by Miss K. F. Lenroot, 
assistant to the Chie/, Children’s Bu- 
reau, Department of Labor, discus- 
sing the responsibility of the com- 
munity at large in shaping the char- 
acter of the child. 

The’ full text continues: 

In an effort to obtain the location of 
information on a nation-wide basis which 
will furnish the foundation for such in- 
telligent community planning, the Chil- 
dren’s Bureau has outlined a method of 
uniform reporting of statistics of de- 
linquency, dependency and _ neglect, 
through the cooperating of courts and 
State departments concerned with 
juvenile courts. The basis of the plan 
is a statistical card to be filled out by 
each court for each case of delinquency, 
dependency or neglect disposed of during 
a calendar year. 

The bureau furnished cooperating 
courts with blank cards and the courts 
send the filled-in cards to the bureau for 
tabulation. Tables will be made out for 
each cooperating court and copies will be 
sent to the courts so that they may be 
used in their own annual reports if de- 
sired. 

If sufficient material is received the 
bureau will publish each year, a report 
summarizing, comparing and interpret- 
ing the material sent in by the different 
courts. 


Cooperation of Court. 


About 30 courts in various parts of 
the country are already cooperating in 
this plan. The Children’s Bureau will be 
glad to send a copy of the bulletin ex- 
plaining the plan and a sample set of 
cards to anyone who is interested in ex- 
amining them with a view to its possible 
adoption in his own community. 

In the average large city it is prob- 
able that from 10 to 15 children in every 
1,000 of delinquency age (as defined by 
the juvenile court law, usually over 6 
and under 17 or 18) come to the atten- 
tion of juvenile courts in delinquency 
cases each year. The corresponding pro- 
portion among children living in rural 
districts is probably much smaller. 

In ‘any community the majority of 
children who present behavior problems 
are never referred to court at all. Home 
and neighborhood conditions more often 
than the degree of badness determine 
whether or not a child shall be referred 
to court, and after hearing whether he 
shall be cared for at home or elsewhere. 

The foundations of juvenile delin- 
quency are usually laid in very early 
childhood. Naughtiness among little 
children “is frequently’ passed over as 
something of slight importance except 
for the inconvenience it causes those 
with whom the child comes in contact, 
yet students of child life regard the first 
period of childhood as the most signifi- 
cant in the development of personality 
and character. 

Only a very small proportion of the 
school children who present problems of 
personality and behavior come to the 
juvenile court. For example, in one 
western city, '1,430 cases involving such 
problems as truancy, morals and in- 
subordination were investigated by the 
school department during one year, and 
only 116 cases were referred to the 
juvenile court by that department. 

The boy who is a disturbing element 
ofi the street, in playgrofinds and in other 
public places, who is careless, destruc- 
tive, noisy, perhaps a gang leader, per- 
haps a loafer, may get into the juvenile 
court; but more often he does not. 

The most serious problem among girls 
dealt with by the juvenile court is the 
sex problem, but the majority of girl 
sex offenders never eome to the court’s 
attention. Boys are rarely brought to 
court on sex charges, though the number 
of sex offenders among them is known 
to be very large. 

Behavior Problem. 


It is essential that the public recog- 
nize the existence of behavior problems 
in home, school and community and the 
relatively small proportion of such prob- 
lems which ever come to the court’s at- 
tention, in order first that community 
Programs may be planned to deal with 
the larger field of conduct disorders, 
especially emphasizing preventive meas- 
ures; and, second, that th epublic may 
not discriminate against children goine 
through the courts or receiving special- 
ized institutional care. 

Workers with delinquents are fre- 
quently confronted with objections to the 
participation in general community ac- 
tivities of children who have been given 
the most careful stidy and intensive 
Supervision. Such children are some- 
times excluded from the public schools 
or from recreational organizations serv- 
ing a public purpose. 

The injustice of placing such a stigma 
upon a child committed to an institution 
for delinquents, for instance, is apparent 
when it is realized that the court is sup- 
Posed to base its, decision as to commit- 
ment more upon the possibilities which 
the child’s environment offers than upon 
the nature of the child’s delinquency. 

Johnny, Harry and Tom are arrested 
for a series of automobile thefts. Johnny 
comes from a family in good economic 
circumstances and bearing a good reputa- 
tion in the community. His father and 
mother feel that in order to get him away 
from undesirable associates it would be 
best to place him in a private school for 
boys in another city. The judge and the 


tion of the case, agree, and the case is 
dismissed on the understanding that such 
provision will be made. 

Harry’s parents are less favorably sit- 
uated from an economic point of view 
but are understanding and_ cooperative; 
and possibilities for community adjust- 
ments seem to warrant the child’s being 
placed on probation. 

Tom’s father is dead and his mother 
works every day, The home jis in a poor 


neighborhood. Tom’s older brother hd% a 
bad influence on him. The boy is com- 
mitted to a State institution, the purpose 
of which is supposed to be educational 
and not punitive. 

Obviously it would be contrary to the 
spirit of the juvenile court movement to 
place a stigma upon either Harry or Tom, 
which would debar them from the oppor- 
tunity of winning recognition and social 
esteem on the basis of demonstrated 
worth. 


Attitude of Public. 

The attitude of the public towards all 
problem children should be. character- 
ized not by irritation, fear or censure, 
but by understanding of the child’s need 
for protection, education and guidance, 
through the ordinary agencies of the 
home, the school and recreational or- 
ganizations if possible, under the super- 
vision of a probation officer, if necessary, 
or in a well managed institution if such 
treatment appears to be essential. 

In considering what steps should be 
taken by the community for the preven- 
tion of conduct disorders in children and 
the treatment. of behavior problems, 
whether or not they come to the atten- 
tion of judicial authorities, the follow- 
ing items are believed to be essential: 

Assistance to parents in dealing with 
early behavior problems through gen- 
eral education in child care and train- 
ing, and through instruction of parents 
by health and educational agencies is 
of primary importance. The United 
States Children’s Bureau distributes a 
bulletin on child management, which in- 
cludes discussions of habits and habit 
training in general, feeding habits, 
jealousy, fear, anger, sex instruction, 
disobedience, lying and stealing. 

State divisions of child hygiene are 
distributing these bulletins and bulletins 
of their own on child care which include 
some material on_habit training. The 
American Association of University 
Women, with headquarters in Washing- 
ton, is stimulating the organization of 
study groups for an intensive study of 
child live during the preschool period 
and is furnishing guidance materials to 
such groups. ‘ 

Provision of early diagnoses of be- 
havior problems is also necessary. Habit 
clinies for children of pre-school age 
have been conducted successfully as part 
of a general health service for children 
in Massachusetts and a few other places 
and the Children’s Bureau has published 
a bulletin describing the organization 
and operation of these clinics. 


Development of Clinics. 


The remarkable development during 
the past five years in clinics for the psy- 
chiatric study and treatment of difficult 
pre-delinquent children in the schools 
and the juvenile courts has been due in 
large part to the activities of the Com- 
monwealth Fund of New York cooperat- 
ing with the Natienal Committee for 
Mental Hygiene. Child guidance clinics 
emphasize the preventive aspects of their 
work -and deal with large numbers of 
children who are not court problems but 
who present difficulties of personality or 
social adjustment at home, in school, or 
in the community. 

It is generally recognized that the 
function of education is not limited to 
imparting knowledge but includes the 
much broader field of preparation for 
life. The schools are coming more and 
more to realize the importance of ade- 
quate understanding of the child and his 
home background and of adaptation of 
school life to individual needs. 

In 1924 cooperating committees of the 
National Education Association and the 
National Conference of Social Work were 
appointed to consider the general sub- 
ject of behavior problems’ of children. 
The report of the committee presented 
in 1926°at the Philadelphia meeting of 
the National Education Association out- 
line seven objectives and a series of sug- 
gested steps for attaining them. 

This national movement for bringing 
the school and the social worker into 
closer relationship for the purpose of 
dealing with the behavior problems of 
children is one of the greatest promise. 
Copies of the report may be obtained 
from the National Education Association 
at Washington. : 

Nonattendance was the first social 
problem of the schools to receive recogni- 
tiongthrough the employment of persons 
whose work is almost entirely outside the 
school building. Nonattendance, how- 
ever, is only one of. the social problems 
confronting the schools. and is always a 
symptom of some more fundamental 
condition. 

Many children come to ‘school so handi- 
capped by bad health, over fatigue, un- 
favorable home conditions and temper- 
mental difficulties, that they cannot take 
full advantage of the opportunities of- 
fered. In many communities the visit- 
ing teacher, who has the training and 
point of view of both the teacher and the 
social worker, has become an essential 
part of the public school system. 

The visiting teacher movement is one 
of the most encouraging indications that 
we are making progress in attacking 
problems of delinquency at their source. 

Aommunity programs for the preven- 
tion of delinquency must include provi- 
sion. for adequate recreational facilities, 
such as including playgrounds, athletic 
fields, camp sites and parks and organ- 
ized recreational movements. One or 
two studies have indicated that concrete 
and measurable results in the preven- 
tion of delinquency can be obtained by 
improved play facilities. 

The fact that almost one-third of the 
boys coming to juvenile courts have 
gotten into difficulty through careless- 
ness, spirit of play or mischief, indicates 
the importance of this field of preventive 
effort. 

To be continued in the issue of 

Octaber 22, 
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School 
Children 


Student Praises Classes 
In Vocational Agriculture 


The Federal Board for Vocational Edu- 
cation has made public a report from the 
State Supervisors of Vocational Edu- 
cation of Tennessee containing a state- 
ment from A. B. Gross, of Clarksburg, 
Tenn., who had attended classes in voca- 
tional agriculture. The statement of Mr. 
Gross follows in full text: 

“When vocational agriculture was es- 
tablished in the Clarksburg high school 
I didn’t know how to raise a sweet potato. 
I attended the farmer’s night school on 
sweet potatoes and last year I dug 1,350 
bushels.” 


Expert Instruction 
Given Kiln Dryers 


In Their Vocation 


Half Million Dollars Saved to 
Participating Lumber Con- 
cerns, Says Federal 
Official. 

J. M. Hall, 


southern regional agent 
for Trade and Industrial Education un- 


der the Federal Board for Vocational 
Education, stated orally, October 19, 
that vocational classes for men engaged 
in kiln drying in connection with lum- 
ber companies have been successfully 
conducted in his region. 

The first course of instruction in that 
field, Mr. Hall said, was conducted in 
March, 1925, at Pine Bluff, Ark., un- 
der the auspices of the Arkansas State 
Supervisor of Industrial Education. The 
teaching was done by technical specialists 
from the Forest Products Laboratory 
of the Department of Agriculture at 
Madison, Wis. 

This course, he stated, was followed 
by another at Crossett, Ark. In these 
two courses 12 companies were repre- 
sented by one or more men, each, the 
men coming from Arkansas, Louisiana 
and Texas. 

“Through the expert instruction given 
ts the kiln operators in these two 
courses,” said Mr. Hall, “it has been es- 
timated that a saving of one-half million 
dollars was realized by the 12 compa- 
nies participating. The men who took 
the instruction were enabled to reduce to 
a minimum, waste formerly caused by 
improper operation of kilns.” 

In October of 1925, Mr. Hall stated, 
a call from lumber dealers of Tennessee 
was answered by conducting a course 
for 20 men at Memphis. 

These courses of instruction, accord- 
ing to Mr. Hall, are financed jointly by 
Federal and State vocational education 
funds, supplemented by funds supplied 
by the industrial concerns participating. 
Plans are being made, he said, to con- 
duct other similar courses in the south- 
ern region at future dates. 


Warning Issued Against 
Handling of Jack Rabbits 


The Department of Agriculture , has 
just issued a warning of the danger of 
epizootic of tularemia being caused 
among humankind by handling dead 
jackrabbits in districts where that dis- 
ease has prevailed. The Department’s 
warning, in full text, says: 

Attention is again called to the dan- 
ger of handling dead jackrabbits in dis- 
tricts where the disease tularemia has 
been known to occur. The Biological 
Survey of the United States Department 
of Agriculture states that tularemia is 
easily communicated to man _ through 
handling diseased rabbits or carcasses of 
these animals that have died of it. 

The most recent report of an epizootic 
of tularemia comes from Wayne an 


usually being given. 


Food 


Deseribes Curative 
Value of Serum in 
Scarlet Fever Cases 


Children’s Bureau States Dis- 
ease Is Caused by Toxin- 
Producing Strepto- 
cocaus. 


The Children’s Bureau, Department of 
Labor, in a statement just made public, 
points out that the primary cause of the 
common children’s disease, scarlet fever, 
is a toxin-producing streptococcus. The 
Bureau’s statement is based on the re- 
port of a study of scarlet fever treat- 
ment made by Dr. John A. Kolmer, and 
on a recent editorial appearing in the 
Boston Medical and Surgical Journal. 

The full text of the statement follows: 

John A. Kolmer, M. D., in an address 
before the third annual meeting of the 
American Child Health Association at 
Atlantic City, N. J., in May, 1926, sum- 
marizes the practical value of the work 
done to date in the prophblaxis and 
treatment of scarlet fever. 


Age Curve Is Cited. 

The primary cause of scarlet fever is 
a toxin-producing streptococcus. The 
age curve for susceptibility to scarlet 
fever makes it highly probably that if 
active immunization against it is ever 
placed upon a sound basis, all children 
between the ages of six months and five 
years should be immunized without 
using the Dick skin test. 

The Dick test is not so reliable as the 
Schick test. Active immunization against 
scarlet fever is still in the experimental 
stage, especially as a public health meas- 
ure on a large scale. In private and in- 
stitutional work it is apparently safe to 
predict that at least three years of im- 
munity can be conferred for the ma- 
jority of cases. 

It is advisable to administer prophy- 
lactic serum in the presence of intimate 
exposure in private families or insti- 
tutional outbreaks of the disease. The 
protection is immediate and lasts about 
four to six weeks in most individuals. 
The curative value of anti-scarlet-fevef 
serum is definitely established. The ad- 
ministration should consttiute a part of 
the treatment in all cases. (Biologic 
Therapy in Prophylaxis and Treatment of 
Scarlet Fever—Its Practical Value, by 
John A. Kolmer, M. D., D. Sc. Transac- 
tions of the Third Annual Meeting of 
the American Child Health Association, 
Atlantic City, N. J., May 17-22, 1926: 
Pt. 1.—Papers Read in the Medical Sec- 
tion, pp. 3-10. American Health Con- 
gress Series, Vol. II.) 

Potency is Labelled. 

An editorial in the Boston Medical and 
Surgical Journal of September 16, 1926 
(p. 600), states that a good preparation 
of scarlet-fever antitoxin given early in 
the disease and in sufficient doses pro- 
duces a quick change for the better. Con- 
valescence is hastened, and usually there 
is an absence of complications. As soon 
as the diagnosis is made a full dose 
should be given. A ‘minimum dose for 
a mild case in a child is enough anti- 
toxin to neutralize 750,000 skin-test doses 
of standard test toxin. This potency is 
stated on the label of the containers— 
the potency of one cubic centimeter 
In severer cases, 
two or three minimum therapeutic doses 
should be given at one time. The anti- 
toxin is injected intramuscularly, observ- 
ing the usual precautions. The prepara- 
tion is known as scarlet fever strepto- 
cocus antitoxin and is now prepared and 
distributed by the leading manufacturing 
biologic laboratories. It may be obtained 
from their distributors or pharmacies. 


Garfield Counties, Utah, where rabbits 
are said to have died so fast that they 
clogged irrigation ditches at junction 
points. 
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Foreign Affairs 


Work Done by Power 
Laundries Valued at 


$340,000,000 in 1925 


Decrease Reported in Num- 
ber of Establishments 
Due to Consoli- 
dations. 


The Department of Commerce in a 
statement just issued reports a decrease 
in the number of power laundries in 

operation in the United States but a 
large increase in the value of the work 
done by them which in 1925 amounted 
to more than $340,000,000. 

The full text of the report on the cen- 
sus of power laundries follows: 

According to data collected for the 
year ended December 31, 1925, the value 
of work done by power laundries in the 
United States amounted to $340,167,000, 
an increase of 43.9 per cent as compared 
with $236,382,000 for 1919, the last pre- 
ceding year for which a census of power 
laundries was taken. Hand laundries, so- 
“called, or laundries operated without 
power, are not included. 


Laundries Decrease. ‘ 


The large decrease in the number of 
laundries, from 5,678 in 1919 to 4,416 
Min 1925, is accounted for*by the fact that 
reports have not yet been received for 
a number of the laundries, and by the 
further fact that there have been numer- 
ous consolidations in this industry since 
1919. 

The number of power-laundry em- 
ployes increased from 147,055 in 1919 
to 174,000 in 1925, and their salaries 
and wages increased during the same 
period from $115,597,000 to $183,640,000. 
The rates of increase in number of em- 
ployes and in salaries and wages were 
18.3 per cent and 58.9 per cent, respec- 
tively. 

Of the 4,416 establishments reporting 
for 1925, 485 were located in New York, 
368 in Illinois, 332 in Massachusetts, 
299 in California, 263 in Pennsylvania, 
224 in Ohio, 203 in New Jersey, 171 in 
Texas, 139 in Michigan, 124 in Mis- 
souri, 114 in Connecticut, 107 in Wash- 
ington, 103 in Minnesota, 98 in Kansas, 
95 in Indiana, 91 in Wisconsin, 81 in 
Kentucky, 81 in Oklahoma, 77 in Iowa, 
62 in Colorado, 61 in Tennessee, 57 in 
Nebraska, 56 in Maine, 56 in Virginia, 
55 in Oregon, 52 in Florida, and the re- 
maining 562 were scattered throughout 
22 other States and the District of 
Columbia. 


Figures Are Summarized. 

The statistics for 1925 and 1919 are 
summarized in the following statement. 
The figures for 1925 are preliminary and 
subject to such correction as may be 
found necessary upon further examina- 
tion of the returns. 

Summary for power-laundry industry: 
1925 and 1919: 

1925 1919 

No. of estab- 

lishments .. 
Persons 

engaged . 

Salaried 

employes, 

Wage earn- 

ers (aver- 
age No.). 
Salaries and 
$183,640,000 

37,398,000 

. 146,242,000 


4,416 5,678 


174,000 147,055 


19,000 15,176 


155,000 131,879 
$115,597,000 
22,698,000 
92,899,000 


Salaries 
Wages 
Amount re- 
ceived for 
work done.. 


340,167,000 236,382,000 


Decisions of Courts 


On Wages Reviewed 


Department of Labor Tells of 
Compilation of Opinions 
Given During 1925. 


The Bureau of Labor Statistics, 
Department of Labor, has just is- 
sued the twelfth of an annual series 
of statements covering court decis- 

, tons and opinions handed down dur- 
ing 1925, and affecting labor. The 
first section of the statement, printed 
in the issue of October 20, explained 
that the bulk of decisions, selected 
for their bearing on contract of em- 
ployment, safety of workers, and 
similar matters, were handed down 
by State courts of last resort, and 
by Federal courts. The statement 
concludes as follows: 

Following is a statement of the sources 
examined for the material of this bulle- 
tin: 

Supreme Court Reporter, volume 45, 
page 114, to volume 46, page 107. 

Federal Reporter, volume 1 (2d), page 

961, to volume 8 (2d), page 320. 

Northeastern Reporter, volume 145, 
page 529, to volume 149, page 656. 

Northwestern Reporter, volume 200, 
page 833, to volume 205, page 944. 

Pacific Reporter, volume 230, page 625, 
to volume 240, page 1119. 

Atlantic Reporter, volume 126, page 
691, to volume 131, page 144. 

Southwestern Reporter, volume 266, 
page 1, to volume 276, page 1119. 

Southeastern Reporter, volume 125, 
page 385, to volume 130, page 304. 

Southern Reporter, volume 101, page 
849, to volume 106, page 80. 

New York Supplement, volume 206, 
page 705, to volume 212, page 352. 

Washington Law Reporter, volume 53. 

Opinions of the Attorney General, vol- 
ume 33, page 396, to end of volume 34. 

Minimum Wages Discussed. 

Without attempting any summary of 
the decisions—indeed, their variety is too 
great to permit a summary in any brief 
way—attention may be called to the clos- 
ing word with regard to minimum wage 
legislation of a compulsory character in 
a decision by the Supreme Court on an 
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Employment 


hit Cs ne 


of Today s Issue 


[CoNTINUED FROM Pace ONE.] 


rates on parcel post packages sent to 
Turkey. Page 12, Col. 1 
~ Warning again issued as to locking 
mail sacks directed to Canada. 
Page 12, Col. 
Postmasters furnished ~with ae | 
forms for lost matter records. 
Page 12, Col. 1 
Eligible lists asked to fill 19 post- 
masterships. Page 12, Col. 1 
Fourteen acting postmasters ap- | 
POMIOE. Ceci crcetasen Page 12, Col. | 
Special delivery service arranged | 
with Switzerland. .... Page 12, Col. 4 | 
Nine changes reported ‘in ‘fourth- | 
class postmasterships. Page 12, Col. 4) 
Rural mail route changes. 
Page 12, Cok 2| 


Prohibition 


See “Court 


Court.” 


Public Health- 


Fort Worth, Tex., credited with hav- 
ing the lowest mortality rate for week 
ending October 16 Page 1, Col. 4 

Children’s Bureau describes curative 
value of anti- toxins in scarlet fever. 

Page 2, Col. 7 


Public Utilities 


Southern Bell Telephone Company to} 
acquire two Kentucky telephone com- | 
panies. Page 9, Col. 


Radio 


War Department announces trans- | 
mission of message from Anchorage, 
Alaska, to Washington, D. C., in one} 
hour and 38 minutes through use of 
Army’s radio net Page 5, Col. 2 

Bureau of Standards announces 
United Fruit Company is offering its 
Central American radio medical serv- | 
ice to all ships at sea without charge. | 

Page 8, Col. 1 

Special permit from Ministry of Post | 
and Telegraph necessary to import| 
radio equipment into Yugoslavia. | 

Page 8, Col. 5} 

See “Child Welfare,” “Inland Water- | 

ways.” 


Railroads 


Approval given for 63-mile railway 
in Ohio to connect with Hocking Val- 
SOY IOs vce ie eae Page 1, Col. 1 

Date changed for hearing applica- 
tion to acquire Georgia & Florida Rail- 
way. Page 9, Col. 2 

Schedule to increase rates on grain 
from South Dakota to Omaha sus- 
Page 9, Col. 2 

Schedules suspended proposing in- 
crease on iron and steel in Chicago 
switching district...... Page 9, Col. 1 

Summary of rate decisions by the 
Page 9, Col. 5 

Summary of rate complaints filed 
with the I. C. C Page 9, Col. 6 

See “Court Decisions.” 


Reclamation 


Decisions,” “Supreme | 





3) 


Special committee advises Secretary | 


of Interior that study of Columbia 
Basin irrigation project would be de- 
sirable Page 4, Col. 1 


Science 


Department of State informed that 
recent Japanese volcano eruption con- 
tinued for more than a month and emit- 


| Shipping 





ted one hundred million cubic yards of 
Page 3, Col. 7 


RR 


Smithsonian Institution African ex- 
pedition nearing port with its cargo of 
live game for National Zoological Park. 

Page 1, Col. 6 

Bureau of Standards reports on ex- 

periments in use of glue in coated 
paper Page 5, Col. 7 


Bureau of Standards announees 
United Fruit Company is offering its 
Central American radio medical serv- 
ice to all ships at sea without “rt 

Page 8, Col. 

Shipping of Vancouver, B. C., re- 
ported as increased by 1,461,504 tans in 
| first half of year Page 8, Col. 2 


Sugar 
Cane sugar crop of Madras, India, 
estimated at 351,453 short tons. 
Page 4, Col. 2 
See “Labor.” 
Supreme Court 


Supreme Court of the United States 
hears arguments in three cases, argued 


| as one, on rights of States to regulate 


cab curtains and fire-box equipment of 
railroad locomotives in interstate com- 
merce within territory... Page 14, Col. 7 

Supreme Court of the United States 
| to pass on constitutionality of confisca- 
|tion of automobile of innocent party 
under Kansas law Page 1, Col. 47 


Taxation 


General Counsel of Bureau of In- 


| ternal Revenue rules that a taxpayer 


seeking refund of taxes wrongfully as- 
sessed and of penalties wrongfully im- 
posed, must file claim within four years 
of date of payment of such tax. 
Page 6, Col. 5 
Board of Tax Appeals denies tax re- 
lief for failure of proof of net loss 
sustained to entitle taxpayer to allow- 
ance claimed Page 6, Col. 4 
Board of Tax Appeals denies right of 
undertaking establishment to compute 
taxable income as basis of Personal 
Service Corporations...Page 6, Col. 2 
Board of Tax Appeals confirms find- 
ing of commission in placing value on 
limestone quarry Page 6, Col. 7 
Board of Tax Appeals rejects price 
fixed in option on real estate as proof 
of value Page 6, Col. 1 


Textiles 


Bureau of Labor Statistics makes 
survey of labor and production in the 
cotton-mill industry...Page 8, Col. 2 


Trade Practices 


Full text of complaint of Federal 
Trade Commission charging soap com- 
pany with unfair tradé~practice—mis- 
branding soap as Castile. 

Page 13, Col. 1 

Federal Trade Commission dismisses 
complaint charging unfair practices 
against exporters of wood. 

Page 1, Col. 7 


Veterans 


Veterans’ Bureau holds veteran en- 


| titled to dental treatment where claim 


was filed within year after leaving 
ROUNEIS. cciorw Si-6.cie sous Page 12, Col. 3 
Claims paid veterans in September 
totaled $27,474,212.38. 
. Page 1, Col. 6 

World War Veteran awarded island 
in Michigan lake Page 4, Col. 7 


Industrial Activity Reported About Normal 


In Florida With Little 


Unemployment visible 


Tampa Has Small Surplus of Builders Several Plants Are 
Working on Overtime Schedules. 


The Employment Service of the De- 
partment of Labor, in a recently pub- 
lished statement, has just made public 
reports from official investigators in 
Florida indicating practically normal in- 
dustrial operations in various localities 
of that. State. The reports from Key 
West, Lake City, Orlando, Pensacola, 
Tampa, and Tavares, follow: 

Key West.—Local industries, with one 


or two exceptions, are operating on full- 
time schedules with full forces engaged. 
The only really noticeable surplus of la- 
bor is that of railroad workers; how- 
ever, the numitr is small. A fair vol- 
ume of building is under way, with a 
sufficient number of tradesmen availa- 
ble to take care of this work. A few 
unskilled laborers have left this city for 
Miami for work in connection with the 
repairing of the hurricane damage. 
Farm Labor Needed. 

Lake City.—Industrial activity in this 
city is described as normal, most plants 
appeal from the Arizona District of the 
United States District Court; a decision 
by the same court with ‘Yegard to the 
constitutionality of the “current rate of 
wages” law of Oklahoma; a decision by 
the Supreme Court of Arizona sustain- 
ing its new workmen’s compensation law; 
one of the Virginia Court of Appeals in 
construing the compensation act of that 
State so as to permit consecutive awards 
for temporary total and permanent par- 
tial disability; a decision by the Louis- 
iana Supreme Court to the effect that 
conduct accepting an arbitration by the 
Railroad Labor Board makes the award 
binding; the various efforts of the courts 
to adjudicate the uncertain boundary be- 
tween admiralty and State laws in re- 
gard to the liability of the employer for 
injuries to maritime workers; and num- 
erous phases of the workmen’s compen- 
sation laws and of the legal status and 
liabilities of labor organizations. 

No annual compilation can assume to 
present a complete review of the legal 
principles in any field; but contributions 
are made from year to year, some em- 
phasizing already-established principles 
and others applying these principles to 
new situations or developing new mie | 
to cover changing conditions, 


running full time, with very little unem- 
ployment apparent. Sufficient building- 
trades men available for the building 
under way. A slight.shortage of farm 
labor is reported in this section. 

Orlando.—The majority of the local 
plants are running on overtime sched- 
ules and the resident labor. supply and 
demand are well balanced. The build- 
ing-trades men are well employed, the 
building program being recently aug- 
mented by the addition of a cold storage 
plant to cost $100,000. Plenty of farm 
labor available. 

Pensacola.—Telephone line and rail- 
road maintenance crews are working 
overtime repairing damage done to prop- 
erties in and near Pensacola by the hur- 
ricane of September 20. All local indus- 
tries are operating, a creosoting plant 
and a rosin distillation plant running on 
overtime schedules.: All resident skilled 
building trades men are steadily em- 


ployed. A slight shortage of competent 
farm labor is reported. 


Surplus Builders In Tampa. 
Tampa.—There is a small surplus of 
building-trades men and cigar workers 
apparent. All local industries are oper- 
ating. Municipal eonstruction includes 


water main, sewer and gas extensions, | 


and a $1,250,000 municipal hospital. 
Several office buildings, apartment 
houses, and schools are under way, af- 
fording employment to the majority of 
the resident building-trades men: Road 
construction at a cost of about $1,000,000 
is under way and many workers are em- 
ployed thereon. The farm-labor supply 
and demand are reported as well bal- 
anced. 


Tavares and Lake County.—All plants 
are operating excepting the packing 
houses, which will reopen in about 60 
days. There has been a temporary ces- 
sation of building and agricultural acti- 
vities throughout the country; however, 
there is very little surplus labor appar- 
ent. -Paving contracts in the~ various 
cities and State road construction in Lake 
County are affording employment to a 
Jarge number of chiefly unskilled 


¢ workers 








‘in time of about 


Number 


Labor 


Migrating to Wheat 
Sections of Canada 


Being Western 
Provinces in 1926 De- 
clared Greater Than 
Ever Before. 


The Department of Labor, in a state- 
ment just made public, reported a con- 
siderable number ‘of Americans are mi- 
grating to Canada to engage in wheat 
farming. The number entering the west- 
ern provinces of Canada was greater 
in 1926 than during previous years, ac- 
cording to the department’s tabloid of 
international immigration and_ trade 
news. Various labor matters were re- 
ported in the statement, the full text 
of which follows: 

Brazil: Need of Immigrants.—Rudi- 
ger Bilden, Special Traveling Fellow in 
Brazilian History of Columbia Univer- 
sity, New York, after an eight-weeks 
trip through certain sections of Brazil, 
is reported as being impressed with the 
need of immigrants for the agricultural 
development of Brazil. He pointed out 
that the State of Sao Paulo is willing 
to pay the travel expenses of all quali- 
fied agriculturalists who wish to emi- 
grate from southern and central Euro- 
pean countries. 

Building Permits Decrease. 

Canada: Construction Activity.— 
Building permits issued in Greater Win- 
nipeg from January 1 to September 30, 
1926, reached a ‘total value of about 


| $1,000,000 as compared with $3,730,240 


for the corresponding period in the 


year 1925. 


Immigration.—The Canadian Com- 


' missioner of Immigration at Winnipeg 


is reported as stating that an interest- 
ing trend in immigration has been the 
considerable number of Americans en- 


tering the Prairie Provinces in 1926, as 
‘ 


compared with 1925. In his opinion, 
many of tRe American immigrants have 
come with their families to purchase 
small wheat farms in the Prairie Prov- 
inces, . 
England: Lost Working Days.—The 
coal strike, during August, is estimated 
to have involved about 1,000,000 workers 
in that industry, with a consequent loss 
21,000,000 working 
days. 
Level of Wages High. 


World Wage  Level.—International 
comparisons of world wage levels pub- 
lished by the Trade and Commerce Sec- 
tion of the English Monthly Report for 
August, 1925, show that “the American 
laborer is mow enjoying the highest real 
wages in the world.” 

Lithuania: Strikes—There are said 
to have been more strikes in Lithuania 
during the past three months than there 
were in the foregoing three years. 

Morocco: New Labor Legislation.—A 
Dahir of the Sultan of July 13, 1926, will 
regulate work in industrial and commer- 
cial establishments, effective January 1, 
1927. Pending such effectiveness, gov- 
ernment inspectors will begin a survey 
of all factories, workships, and other 
similar or allied establishments, and will 
lay down health and security regulations 
applicable to both adult and -child 
laborers. 

Unemployment Declines. 


South Africa: Unemployment.—Un- 
employment in South Africa is appar- 
ently decreasing. The last available fig- 
ures are those for June, 1926, which show 
that at that time the number of indi- 
viduals employed on relief works had 
dropped to only approximately half of 
what the figures were on the correspond- 
ing date in 1925. 

Sweden: Immigration Restrictions.— 
An immigration law is being considered 
by the Department of Justice of Sweden, 
with the view to regulating immigration 
so as to protect the racial stock, the 
labor market, and other resultant phases 
of immigration. 


Conversion Rate Raised __ 
By Greece in Levying Duty 


The Department of Commerce has just 
announced changes in the conversion rate 
for payment of duty in Greece on flour. 
The statement follows: 

Effective October 12, 1926, the rate 
of conversion of metallic drachmas into 
paper drachmas for the payment of 
the customs duty on wheat flour was in- 
creased from a ratio of 1 to 5 to a ratio 
of 1 to 6.25, according to a cable received 
in the Department of Commerce from 
Commercial Attache Gardner Richardson 
at Athens. 

Flour shipped before October 12 will 
be permitted to enter at the former rate 
of conversion. 


Corn Crop in Rumania 
Biggest Since World War 


The Department of Agriculture has 
just reported that Rumania’s corn crop, 


' estimated at 203,374,000 bushels, exceeds 


any record since pre-World War days. 
The full text of the announcement fol- 
lows: 


The Rumanian corn crop is placed at 
203,874,000 bushels, according to a cable 
to the United States Department of 
Agriculture from the International Insti- 
tute of Agriculture. This bears out re- 
cent reports of the excellent condition of 
the crop in that country. Production this 
year is higher than for any year for 
which figures are available since before 
the war. 7 

Below is given the new figure with 
1924 and 1925 for comparison: 

Rumania: Corn production: 1924, 155,- 
461,000 bushels; 1925, 175,464,000 bush- 
els; and 1926, 203,374,000 bushels. 
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Immigration 


| Americans Reported Expansion in Metal Mining With Demand 
For Skilled Workers, Is Recorded in West 


Operation of Sugar-Beet Mills Also Reported as Giving 


Employment to Thousands. 


—/ 


The full text of a summary, is- 
sued by the Bureau of Labor Sta- 
tistics, Department of Labor, on the 
employment situation throughout the 
country in September, is continued 
below. The first section, printed in 
the issue of October 16, and subse- 
quent sections, told of improved con- 
ditions in New E&gland, the Middle 
Atlantic, West North Central, South 
Atlantic and Southwegtern districts. 
The full text continues: 


Montana—The supply of all classes of 
labor in this State is reported ample, 
excepting skilled metal miners. Harvest- 
ing of all agricultural crops, including 
sugar beets, fruit, and vegetables, is un- 
ders way and affording hundreds of 
workers with temporary employment. 
The seasonal runs of the sugar factories 
have recently commenced and will pro- 
vide employment for approximately 1,400 
skilled and semiskilled workers for a 
period of about 90 days; plenty of help 
available for this work. Metal mining 
continues to show a gradual expansion. 
Reopening of numerous old metal mines 
is reported and much new construction 
work is under way. A shortage of sev- 
eral hundred skilled metal miners exists. 


Coal Mines Resume Activities. 


The coal mines are resuming normal 
fall activities; coal-mine labor supply 
not quite equal to the demand. Oil and 
gas field operations are quite extensive. 
Considerable employment is being af- 
forded by the laying of oil and gas pipe 
lines in several districts. Many manu- 
facturing plants report an increase in 
employment. A new lumber mill has re- 
cently commenced operations at Kalispell. 
New cheese factories have recently com- 
menced operations at Absarokee and St. 
Ignatius. Smelter plants and flour mills 
are gradually increasing operations and 
employes. 


Residence building is fairly active, and 
an extensive program of general con- 
struction is under way. Resident build- 
ing labor well employed and reported 
sufficient to supply immediate demands. 
There are indications that preliminary 
construction will commence within 30 to 
60 days on a $3,000,000 dam and storage 
reservoir near Fairfield on the Sun River. 
Municipal improvement construction is 
slackening, released labor finding employ- 
ment in other activities. Highway con- 
struction, which is quite extensive and 
includes considerable paving and bridge 
construction, continues to afford steady 
employment for several hundred workers. 
Winter logging operations are rapidly 
increasing to normal proportions in west- 
ern Montana, particularly in the Miss- 
oula district. As yet loggers are avail- 
able in sufficient numbers to meet re- 
quirements. Many additional freight- 
train service crews are being added to 
existing railroad forces to handle in- 
creased agricultural and livestock ship- 
ments. 


Sugar Mills Start Operations. 


Colorado—lIndustrial employment 
showed a decided increase during Sep- 
tember, particularly in the mining ma- 
chinery, steel and iron, flour milling, and 
meat-packing plants. Skilled manufac- 
turing labor quite well employed, the 
supply barely ample to meet require- 
ments. Harvesting of the sugar-beet crop 
and the commencing of seasonal opera- 
tions in the beet-sugar factories in the 
State started the latter part of Septem- 
ber. The sugar factories will provide em- 
ployment for approximately 10,000 
skilled and semiskilled workers until 
about January 1, 1927. Sugar-beet field 
operations will provide employment: for 
approximately 28,000 field workers for 
several weeks. Sufficient labor is reported 
available for both the sugar-beet fields 
and beet-sugar factories, except for an 
indicated slight shortage of beet haulers 
about the middle of October. 


| Metal mining continues to expand and 
' a shortage of experienced metal miners is 
reported from practically all of the metal 
mining districts of the State. Coal min- 
ing is resuming normal fall activities and 
a slight shortage *of experienced coal 
' miners is reported in several camps. Oil- 
field production and development activi- 
ties continue quite extensive in the Fort 
Collins, Moffat, Tow Crook, Florence, and 
Rangely fields; labor in connection ample. 
While the volume of residence building 
is small, commercial and industrial con- 
struction is quite extensive. A slight over- 
supply of all classes of building-trades 
men exists. Municipal improvements 
which have been affording employment to 
several hundred workers indicated to de- 
crease considerably within 30 days. High- 
way construction continues to afford 
| steady employment for several hundred 
workers and a slight shortage of un- 
skilled labor for highway work exists. 
Largely due to the moving of agricultural 
crops and coal, railroad freight train 
service employment has recently shown 
a material increase. There is an unfilled 
demand for a small number of railroad 
bridge and track workers. 
Conditions on Pacific Coast. 
Pacific Division: California—Con- 
tinued improvement in the industrial sit- 
uation was apparent during September. 
Canneries, packing tomatoes, operated 
overtime. Cotton picking will last 
{ 


through the months of October and No- 
vember in Kings County and migratory 
labor, which has been engaged in grape 
picking, is finding ample employment 
in the cotton fields. Thinners are in 
demand for the lettuce fields of Imperial 
County, but cutters will not be needed 
for several months. The local labor 
supply in Santa Cruz County is not 
sufficient to meet the demand for work- 
ers in harvesting lettuce and apples. 
Additional outside help will also be 
needed for the apple harvest in Tuolumne 
county and for the rice harvest in Colusa 
county. The grdpe, orange and cotton 
harvests in Tulare county will require 
a few extra workers, mostly pickers. 


sy 


‘threshing now well under way. 


6s #4 
Much labor is being used in cotton pick- 
ing in Madera county. 

A considerable amount of State high- 
way and bridge construction, building 
and municipal improvement work are 
under way. Some improvement in em- 
ployment in railroad repair shops! was 
noted. Opportunities for employment in 
the mining industry are increasing 
slightly. A continued shortage of ex- 
perienced metal miners and timbermen 
was reported in the southern mining 
district. 

Logging Operations Resumed. 


Oregon—Fir logging has been resumed 
in all districts, and more men were em- 
ployed in camp and lumber manufactur- 
ing operations this month than at any 
time since June. Construction activities, 
such as highway work, railroad main- 
tenance, and city building, were at the 
season’s hight “point, employing large 
numbers of workers. Seasonal farm 
work, including prune, hop, and apple 
harvest, together with canning and dry- 
ing activities, has absorbed hundreds of 
men, women, and young people, and 
slight temporary shortages were noted 
in some localities. Hay and grain har- 
vesting is practically completed; grain 
Factory 
employment is steady, the usual num- 
bers of employes at work. The labor 
supply and demand are about evenly 
balanced in all lines. 

Washington—Skilled labor is well em- 
ployed. Logging west of the Cascades 
is well under way for fall and winter. 
Extra shifts are employed at a number 
of the lumber mills. East of the Cas- 
cades activities in the woods has in4 
creased, several camps opening and 
others making preparations for logging. 
There is ‘at present no shortage of either 
woods help or sawmill workers. General 
construction, both in town and country, 
and farm and cannery work have taken 
care of nearly all men released from 
forest-fire activities. Apple picking is 
under way, with no shortage of help so 
far reported from any district. Work is 
progressing on the railroad rock tunnel 
project, the Lake Chelan hydroelectric 
development, the Kittitas reclamation 
project, and county and State highway 
construction. 


Need of Envoy to Canada 
Held Lacking at This Time 


The question of the United States 
naming a Minister to Canada, in recog- 
nition ef a similar diplomatic courtesy 


from the Dominion, has not been taken 
up with President Coolidge, it just has 
been stated at the White House on behalf 
of the President. The creation of the post 
of American Minister to Canada would, 
it was pointed out, require an act of 
Congress, but the President feels, it 
was indicated, that while, every disposi- 
tion is felt here to take every step re- 
quired by courtesy to the Dominion Gov- 
ernment, there is at present no great 
need for a diplomatic representative at 
Ottawa. The consular service of the 
Department of State covers Canada in 


Eruption of Volcano 
In Java Is Declared — 
An Impressive Sight 


Coenoeng Batoer Emits 100: 
Million Cubic Meters of 
Lava in Two 


Weeks. 


The American Consulate at Soera- 
baya, Java, has just sent to the De- 
partment of State a report on a recent 
eruption of the Coenoeng Batoer 
volcano ‘which lasted for over a month, 
and emitted 100,000,000 cubic meters of 
lava during the first two weeks. 

The lava flowed at a speed of two 
kilometers per 20 hours. Due to the 
prompt action of the Dutch Govern- 
ment, no lives were lost, the report 
stated. 

The full text of the report, as made_ 
available by the Department of State,’ 
follows: 


Volcano Is Famous. 

During the night of August 2, 1926,” 
an eruption took place on the slopes of’ 
the Coenoeng Batoer, which is one of’ 
the most famous volcanic peaks on the 
neighboring island of Bali. 

Reports which appeared in the local: 
press and tales of returning travelers in- 
dicated that the eruption was a most im- 
pressive sight. A great column of flame 
and smoke was visible many miles out at 
sea, and the thunderings of the eruption 
itself were clearly heard in the town of 
Boeleleng on the other side of the island.’ 

Cleft in Mountain. . 

A large cleft appeared on the western 
slope of the mountain and from this an’ 
enormous quantity of lava flowed down 
the mountain side, completely destroying 
a native village. Great quantities of 
rock were thrown out, to the accompani-" 
ment of mighty explosive thunderings.’ 
During the first days of the eruption 
the lava flowed at a speed of approxi- 
mately two kilometers per 24 hours, the 
flow being more than a kilometer wide" 
and about 30 feet thick. 

The Government vulcanologists, who 
rushed to the scene of the eruption and 
remained there for some weeks, at the 
time of their departure, estimated that 
the total flow of lava during the first 
fortnight was more than 100,000,000 
cubic meters. 

No Lives Are Lost. 

Due to prompt and active measures 
taken by the Governmental officials on 
the island of Bali, no lives were lost as 
a result of the eruption, and the subse- 
quent destruction of the village of 
Batoer. . 

The eruption has continued with more 
or less activity during the entire month 
since the first outbreak, but the lava 
flow is somewhat less than it was a fort- 
night ago. 

It is of interest to note that prac- 
tically all of the volcanoes of Java, when 
in eruption, emit ashes, rocks, or hot 
mud, and not lava as has been the case 
in the Coenoeng Batoer eruption. 


a way to give ample service to Amere 
ican trade requirements, the President 
feels, and at present, at least, there is 
no need for the distinctive offices per- 
formed by a diplomatic representative, 
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Fruit 
a Vegetables 
‘ommittee Advises 
tudy on Irrigation 
In Columbia Basin 


Suggests Selection of Six 
Typical Tracts for Investi- 
gation of Economic 
Possibilities. 


The Department of the Interior has 

+ made public a report submitted by 
jal committee to Secretary Work 
nich recommends that a study of the 

i opposed Columbia River Basin project 

n eastern Washington be made by se- 

ing six typical tracts of approxi- 
mately 5,000 acres each. These tracts, 
nthe department’s announcement says, are 

) typical of the soil conditions, topography, 

Ketate of development and climatic con- 

‘ditions of the areas comprising the 

project. 

The statement of the Department of 
the Interior, including the report of the 
Mtgpecial committee, follows in full text: 

In a report submitted to Secretary of 
ithe Interior Work a special committee 

jrecommends that the agricultural and 
jeconomic phases of the proposed Colum- 
Basin project in eastern Washington 
S be studied by selecting six typical tracts 
)) of approximately 5,000 acres each. These 
) tracts are typical of the soil conditions, 
"topography, state of development and 
| Slimatic conditions of large areas com- 
| prising the Columbia Basin project. 

-. The Columbia Basin consists of about 

iz 750,000 acres of land susceptible of irri- 

tion from the Pend Oreille and Spo- 
ne rivers in the State of Washington. 

This proposed project has been investi- 
gated by many engineers and groups of 
engineers. Homer J. Gault, for many 
years an engineer in the Bureau of Re- 

| Clamation, was selected with the approval 
“of the Secretary of the Interior to con- 

‘duct the field work in 1923. His report 
| was submitted in March, 1924. A board 
| of eminent engineers reviewed this report 

‘and submitted their findings in February, 
1925. 
- Dr. Elwood Meads, Commissioner of 
“the Bureau of Reclamation, and Hon. 
“John H. Edwards, Assistant Secretary of 
“the Interior, reviewed all the reports and 
| seame to the conclusion that further infor- 
“mation was needed before undertaking 
| such a gigantic scheme. The selection of 
“these tracts and the study of them that is 
“to follow is the initial step in obtaining 
that information. 

The report of the special committee 
appointed for this purpose, comprising 
Dr. C. L. Waller, vice president, Agricul- 

, tural College of the State of Washington; 
}. Mr. George Severance, professor of farm 
“management, Agricultural College of the 
- State of Washington; Mr. R. K. Tiffany, 
hydraulic engineer, State of Washington; 
| Mr. A .T. Strahorn, soil surveyor, United 
States Department of Agriculture, and 
* Mr. George C. Kreutzer, director of Re- 
4 clamation Economics, United States Bu- 
»~ Yeau of Reclamation, follows: 
= “The undersigned committee had con- 
s*ferences and inspected the proposed 
¢ Columbia Basin project in eastern Wash- 
3 ington from August 28 to August 30, 
+ 1926, inclusive, for the purpose of tenta- 
> tively selecting three tracts of land of 
* approximately 10,000 acres each which, 
1s when studied in detail, would give eco- 
‘ nomic and agricultural information more 
> or less representative of the project as 
: : e whole. 
-t “The inspection disclosed a wide varia- 

*tion in soil, topography, and rainfall 
4 conditions which affect present and fu- 

< ture land utilization. The eastern por- 

* tion of the project has a more or less 

. > uniform soil type but in the southern por- 

* tion of this area its surface is rolling to 
3 rugged, in the central portion it is 
; smooth and in the north gently rolling. 
* This large area is generally farmed to 
‘ wheat and is owned in tracts of from 320 
i to 640 acres. Some farms are much 
* larger. 
* “Two tracts were selected to present 
* typical conditions of this large body of 
| * land—one shown on the attached map as 
: No. 5 on rolling to rugged topography, 
®-and the other shown as No. 2 on the 
, smooth land. 

“West and north of Pasco is a large 
Beoa of light soil generally covered with 
* sage brush. Some of the benches are 
smooth and some of the~lighter soils 
have a more irregular surface. Very 
little farming is done in this section be- 
cause of low rainfall. Tract No. 4 was 
selected in this vicinity. 

“In the vicinity of Othello and extend- 
ing north and south is a large body of 
more shallow soil. Some is cultivated 
and some is abandoned. The surface is 
generally smooth. A study of Tract No. 
8 will give information on this general 
type of soil and the questions of owner- 
ship and land utilization. 

“In the general vicinity of Moses Lake 
is a soil varying from a sandy loam to a 
loam generally underlain by gravel, 
cobbles, and boulders. Irrigation is prac- 
ticed near the lake by means of pump- 
ing. The conditions which apply in this 
vicinity are typical of a large area and 
hence Tract No. 1 was selected. 

“In the northwestern portion of the 
project, in the vicinity of Quincy, the 
land is smooth and soil similar to Tract 
No. 2, but it is practically all abandoned, 
no doubt due to the low rainfall. It pre- 
sents a different problem from Tract No. 
2, because it has no agriculture. This 
tract can be studied cheaply because no 
topographic surveys will be needed. It 
is shown as Tract No. 6. 

“The committee believes that the final 
location of these tracts should be left 
until those entrusted with making the 
investigations can study conditions on 
the ground. Your committee could only, 
in the limited time, designate their gen- 
eral locations. 

“If the size of the tracts are reduced 
from 10,000 acres to nine sections, the 
fost of the investigations will be similar 


"and canbe kept within the allotted 
* funds.” 
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Agriculture 


Mississippi Establishes 
State Forestry Service 


The Department of Agriculture, 
through the Forest Service, has an- 
nounced that Mississippi is the most re- 
cent recruit to State ‘forestry. 

Most of the principal forest States now 
have State forestry services to intensify 
within the State the work which the Fed- 
eral Forest Service is doing on a na- 
tional scale, the report explains. It says 
that Mississippi is the fourth most im- 
portant among all the States in lumber 
production, with only Washington, Ore- 
gon and Louisiana outranking her. 

In March the Mississippi legislature 


passed a law establishing a State for- 
estry commission. Under that law the 
governor appointed Roy L. Hogue as 
State forester. 


' Mr. Meyer Starts 


For South to Study 
Problem of Cotton 


[Continued From Page 1.] 
committee delegated by the Memphis 
cotton conference, held last week, which 
was representative of the cooperative or- 
ganizations and bankers of the South. 


The full text of the committee’s state- 
ment follows: 


Following a meeting of the Presi- 
dent’s Cotton Committée in the office of 
the Secretary of the Treasury, the fol- 
lowing statement was authorized: 

At conferences with a committee rep- 
resenting the cotton cooperative mar- 
keting associations of the South, the 
progress of the cooperative movement, 
the possibility of enlarging its usefulness 
in handling the present surplus, which 
requires a more prolonged marketing 
period than under ordinary conditions 
when no large surplus exists, and meth- 
ods of storing and financing a large 
amount of cotton for a period of 20 
months or such less time as may be 
necessary, were fully discussed. The 
committee reported that the associations 
handled approximately 1,500,000 bales 
last year and have the forces and facili- 
ties for storing and handling a much 
larger quantity this year. The Govern- 
ment, through its various agencies, 
stands ready to lend all possible as- 
sistance in furthering the development 
of the cooperative marketing principle 
in the present situation. 

The President’s Committee is now con- 
sidering whether it may not be advis- 
able to bring about the formation, at 
central points in Southern States, of 
some additional financing machinery 
suitable to the present unusual condi- 
tions. The committee feels. that the or- 
ganization of State financing corpora- 
tions which could make advances, dis- 
countable at the Federal Intermediate 
Credit banks, and perhaps at the larger 
banks in Southern cities, to growers of 
cotton for a long enough period to per- 
mit the careful and orderly marketing 
of a certain percentage of the crop in 
each State in relation to the supply as 
a whole, would be a practical and effec- 
tive means of supplementing the facili- 
ties of existing agencies. 

Mr. Meyer reported that investigations 
during the past few days indicate that 
the regular machinery for the normal 
marketing and consumption of cotton is 
working smoothly. There appears to be 
no important congestion at the present 
time. Apparently warehouse facilities 
have been ample to take care of the 
movement and storage so far, but to 
some extent at least the Southern States 
may properly make plans for storage at 
interior points, leaving the central and 
port warehouses freer to take care of 
contingencies which may arise, 

Not only are the Intermediate Credit 
Banks of the Farm Loan system and 
the Federal Reserve system extending 
ample facilities for rediscount, but many 
of the banks in the larger financial cen- 
ters are extending every facility to their 
country correspondents in the South and 
are in no way putting any pressure 
which would force liquidation or inter- 
fere with orderly marketing. 

The growers themselves must have 
sufficient confidence in the ultimate 
value of their commodity to justify them 
in refraining from dumping it under 
present conditions, and must recognize 
that the success of any arrangements 
that may be made for financing and 
storing the surplus of the present crop 
will depend, in large degree, upon the 
extent to which they adopt a program 
of gradual, orderly marketing and ad- 
just their next year’s acreage in the 
light of the existing supply and probable 
consuming demand. 


It was agreed by the committee that 
Mr. Meyer should visit some of the lead- 
ing points in the South with the view 
of studying conditions on the ground 
and conferring with representative men 
in the various States who are in touch 
with the growing, warehousing, financ- 
ing, and marketing of cotton. 


Sugar Output of Madras 
Is Placed at 351,453 Tons 


The Bureau of Agricultural Economics 
of the Department of Agriculture has 
just announced a cabled estimate of 
851,453 short tons for the Madras, India, 
cane sugar crop. 

The full text of the announcement 
follows: 

The 1926-27 cane sugar crop of 
Madras, India, is estimated at 351,453 
short tons from an acreage of 109,500 
acres, according to a cable to the United 
States Department of Agriculture from 
the International Institute of Agricul- 
ture. The area devoted to sugar cane 
in Madras represents about 4 per cent 
of this season’s sugar cane acreage in 
J all India. 


Only Extreme North 
Experiences Freezes 


Progress Is Reported In South 
and In States of Middle 


Atlantic Section. ~ 


The Weather Byreau’s weekly weather 
and crop report, issued October 20, says 
that with freezing confined to the ex- 
treme North, crops in general over the 
country have had a favorable week. In 
an average year, it states, freezing 
would have extended southward by this 
date to western North Carolina, east- 
central Tennessee, northern Arkansas, 
and northwestern Texas. 

In the Middle Atlantic States, and gen- 
erally in the South, dry and warm 
weather has made good progress in field 
work and harvesting possible, according 
to the report. In Ohio, Michigan, Penn- 
sylvania, New York and New England, 
it says, the soil continued too wet for 
much work. Wet weather has caused 
some delay in cotton picking in Texas 
and Arkansas, it states, but the corn 
crop is declared mostly safe from further 
frost damage. 


Report of Bureau 
Is Given In Full 

The full text of the repprt follows: 

Temperature changes during the week 
were rather marked in the Northwestern 
States, and there were considerabie 
variations in north-central and north- 
eastern districts, but otherwise changes 
were unimportant. In the South read- 
ings were persistently above normal and 
they were also above during much of 
the period in practically all other sec- 
tions of the country, except from the 
Lake region eastward. Early in the 
week cooler weather overspread the Cen- 
tral-Northern States, but by the 17th it 
had again become unseasonably warm 
in the Northwest, which was followed 
by cooler near the close of the period. 

The weekly mean temperatures were 
below normal from the Central-Northern 
States and upper Mississippi Valley east- 
ward, with the minus departures rang- 
ing mostly from 2 degrees to 4 degrees. 
In all other districts the, week was 
warmer than normal, and markedly so 
in the South and throughout the western 
half of the country. In much of the 
Gulf area the plus departures from nor- 
mal ranged from 6 degrees to 9 de- 
grees, and over most of the Western 
States from 6 degrees to as.much as 11 
degrees. Freezing weather was again 
confined to the extreme North and the 
higher western districts, notwithstand- 
ing the fact that in an average year 
freezing has extended southward by this 
date to western North Carolina, east- 
central Tennessee, northern Arkansas, 
and northwestern Texas. 

Cyclonic disturbances were rather ac- 
tive over the northern half of the coun- 
try, but the storm paths were well north, 
and most of the rainfall of the week was 
confined to that section. Showers were 
rather general in the Southwest, how- 
ever, about the middle of the week, 
with heavy local rains in the Rio Grande 
Valley, while most of the Atlantic coast 
area had precipitation the latter part 
of the period. 

The geographic distribution and totals 
of precipitation for the week were mod- 
erately heavy to excessive in, parts of 
Texas, moderate in most sections east of 
the Appalachian Mountains and the Lake 
region, and rather heavy in north Pacific 
districts. Elsewhere rainfall was gen- 
erally light, with practically no precipi 
tation in central and southern sections 
from the Plains States westward and 
in the lower Missouri and upper Mis- 
sissippi Valleys. 


Week Is Declared 


Generally Favorable 

Except in parts of the Northeast, the 
sunshiny, generally dry, and moderately 
warm weather of the week was decidedly 
favorable for farm operations and for 
drying out crops over a large area from 
the lower Missouri Valley and Central- 
Northern States eastward. The dry 
weather was especially favorable in the 
central portions of the Corn and Winter 
Wheat Belts as it dried corn rapidly 
and per —itted good progress in seeding. 
In Ch: ‘“te' tan, Pennsylvania, New 
York, and i.ew England, however, sun- 
shine was deficient, and the soil continued 
too wet for much work, while fall crops 
matured slowly. Tender vegetation was 
nipped by frost in a few northeastern 
localities, but, in general, no material 
harm from this cause occurred. ‘Killing 
frost is later than usual over most of 
the interior valley sections. 


In the Middle Atlantic States, and gen- 
erally in the South, except the north- 
western Cotton Belt, the week was un- 
usually favorable for field work and 
good progress was made in harvesting 
operations, but some localities continued 
too dry for growth of minor fall crops 
and fall pastures, especially in the south 
Atlantic area. In Texas good rains im- 
proved pastures, cereals and minor fall 
crops. In the southern Great Plains, 
principally in Oklahoma, conditions con- 
tinued unfavorable during most of the 
week because of too much rainy and 
cloudy weather, or wet soil from preced- 
ing heavy rainfall, while but little seed- 
ing could be accomplished in eastern 
Kansas. Elsewhere in the Great Plains, 
conditions were excellent, except for con- 
tinued drought in the west-central por- 
tion. 

Small Grains.—In parts of the middle 
Atlantic area and extreme upper Ohio 
Valley districts, wet soil delayed the com- 
pletion of wheat seeding, but in the cen- 
teral valley States, where conditions had 
previously been very adverse for field 
work, the warm, dry weather was much 
more favorable and seeding made good 
progress quite generally. _ In the South- 
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west, however, particularly in Oklahoma 
and eastern Kansas, there was further 
delay in seeding because of wet soil, but 
the latter part of the week was dry and 
more favorable. Much wheat is yet un- 
sown in Oklahoma, and considerable re- 
mains to be seeded in some central valley 
districts. 

In the central portion of Kansas sow- 
ing has been practically completed under 
favorable conditions and the crop is good 
to excellent, but in the western part of 
that State, as well as in southwestern 
Nebraska and eastern Colorado, unfavor- 
able drought continued. In other por- 
tions of the Great Plains, and in the 
Northwest, conditions were favorable, ex- 
cept that more moisture was needed in 
parts of Utah and eastern Oregon. 

Wet weather in the southern Plains 
was unfavorable for grain sorghums. 
Conditions were favorable for rice har- 
vesting and threshing in Arkansas and 
this work is nearly completed in Texas, 
but was somewhat delayed by rain in 
Louisiana; rains last week caused some 
delay in harvest in California. Flax 
threshing made good progress in the 
northern Great Plains under favorable 
weather conditions. 


Corn.—The drying of corn’ and the 
harvest of the crop were favored by the 
weather of the week in practically all 
parts of the corn belt, although it was 
still too cloudy and damp in Ohio, Penn- 
sylvania and a few other local areas. It 
was especially favorable in the lower 
Ohio and eentral and upper Mississippi 
Valley States where practically no rain 
fell during the week. The crop is now 
mostly safe from further frost damage, 
the lateness of frost in the Ohio Valley 
States being very favorable. Corn dried 
slowly in eastern Kansas, and there was 
some deterioration because of wet 
weather to that in shock in Oklahoma. 

Cotton—In the northwestern cotton 
belt, especially in Oklahoma, harvest of 
the crop was again suspended until near 
the close of the week because of wet 
weather, and there was some interrup- 
tion to picking by rain in Texgs and Ar- 
kansas. Elsewhere the nena dry and 
warm weather favored field work and 
harvest made good progress. Picking is 
well advanced in the northeastern por- 
tion of the belt, and is practically com- 
pleted in many southern districts. Some 
river bottom cotton in Arknasas has 
been destroyed by overflow; and there 
was a general deterioration in Oklahoma, 
especially in grade, where bolls were 
opening very slowly and picking and gin- 
ning made but little progress. In Texas 
the condition and progress of the crop 
continued spotted, but was mostly fair; 
insects are less active, and rapid open- 
ing of bolls was somewhat checked by 
the rain. 

Miscellaneous Crops.—Pastures are 
mostly good east of the Mississippi river, 
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Public Lands 
Weather Bureau Holds Conditions of Past Week 


As Generally Favorable for Crops and Harvesting 


Some Work Held Back 
By Dampness of Soil 


Cotton Picking Is Delayed, But 
Corn Crop Believed Safe 
From Any Damage. 


except that rain is needed in North 
Carolina and some central Gulf sections. 
Ranges are needing rain badly in some 
central Rocky Mountain districts and in 
eastern sections of the north Pacific 
States; range conditions continue mostly 
good in the Southwest. Livestock are 
holding up well generally. Potato 
digging was hampered in the Northeast 
by the continued wet weather and re- 
ports of rotting continue from this sec- 
tion; elsewhere digging is well advanced. 

Truck needs rain in some central and 
west Gulf areas, but showers were bene- 
ficial on the uplands of Florida and in 
Texas. The weather was favorable for 
curing tobacco in Wisconsin and the con- 
dition of the housed crop was improved 
in Kentucky. Sugar beet harvest is 
well under way generally with mostly 
favorable weather. Sugar cane is mak- 
ing only fair progress. in Louisiana, but 
was benefited in Florida. Citrus are 
mostly good in the latter State and 
navels are coloring in California. Apple 
harvest is in full swing. 


Telegraphic Summaries 
Are Sent In by States 


New England—Boston: Killing frost 
during week; no damage. Apple pick- 
ing and potato digging continue slowly 
owing to wet weather. Cranberry pick- 
ing completed. 

New York—Ithaca: Cold week with 
light rains; heavy freeze on 18th. All 
farm work seriously delayed by wet 
soil. Potatoes rotting in some sections. 
Beans ripening unevenly; many yet to 
harvest. -Apples and grapes abundant; 
harvest in full swing. 


New Jersey—Trenton: Mild and fair. 
Work progressed rapidly. Considerable 
husking and seeding yet to do. Grain 
up very well. Pasturage poor. 


Pennsylvefiia—Philadelphia: Frosts 
over greater portion of State and tender 
vegetation killed. Enough rain to keep 
soil muddy and delay finish of wheat 
seeding. Buckwheat badly damaged in 
sections. Potatoes rotting badly and 
digging proceeds slowly. 

Maryland and Delaware—Baltimore: 
Normal temperatures and light rainfall 
enabled good progress in harvesting 
corn, apples, late potatoes, sweet pota- 
toes and other work. Corn nearly all 
cut and some husking done. Rye and 
barley being sown. Wheat made good 


ple Production 


Will Be Fourth Larger Than Average Yield 


Department of Agriculture Reports Light Crop in England 
and Drop in Cold-Storage Holdings. 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just issued a report showing 
that the production of apples this year, 
as indicated by October estimates, will 


be one-sixth greater than last year and 
approximately one-fourth larger than 
the average yield. 


It is reported that there is some 


prospect of another active season in the 
export trade, since the apple crop is 
reported light in England the supply of 
good fruit in continental Europe appears 
very moderate. The cold-storage hold- 
ings of apples on October 1 were re- 
ported to be less than at the same time 
last year. 

The tabular summary of production 
by States, exports and cold storage hold- 


—_——_—_ + ings follows in full text: 


Commercial Apple Production: 


Cond. Oct. 1 Forecast 


10-yr. 
State . Avg. 


Barrel Area 


Maine. < ae 

New Hampshire oie SMD TE oe 
Massachusetts ..... 

New York 

New Jersey 

Pennsylvania ....... 
DOIN ssc 5 oe cae 

Maryland 

Virginia 

West biota 

Ohio . - 

Illinois 

BRIOIUGR 5 6 sos FoMER a ate 
Missouri... 

Kansas . 

Arkansas 

IY OUROP . cs. soa es 


48 
76 
84 
81 
88 
85 
100 
94 
85 
80 
77 
65 
68 
54 
50 
59 


CORRS. «os a sc uen 
New Mexico.... 

ae a4%'s 

Idaho. ee 
Washington ........ 
Oregon 

California... 

OURS 2 6s «+ cache 


Grand total.... 


Summary of Apple Production, Exports, 
Season’s 
Exports 
from U.S. 
1000 1000 
bxs. bbls. 
$1,740 
635 
1,576 
1,051 
2,665 
4,804 
593 
2,032 
1,505 
1,851 


Production 
Total Comm. 
Millions 
bbls. 
22 
25 
26 
84 
22 
382 
36 
28 
83 
89 
* October 1 estimate. 


$1,895 
3,491 
6,198 
5,088 
5,464 


1926 


Forecast 
Sept. 1, 
1926 


Oct. 1, 


Harvest - 
1926 ed 5-year 


Pct. 


-- 56.6 77. 


1,000 
bbls. 
432 
255 
818 
6,819 
888 
1,625 
611 
545 
3,072 
1,502 
852 
1,234 
1,591 
* 560 
804 
734 
1,929 


23,771 


42 
950 
271 
188 

1,127 
8,470 
1,628 
2,049 

12 


14,737 
9 38,508 


1,000 
bbls. 
528 
289 
929 
7,294 
1,023 
1,850 
621 
536 
3,325 
1,897 
860 
1,348 
1,626 
666 
805 
812 
1,970 


25,379 


76 
966 
283 
187 

1,423 
9,578 
2,097 
2,051 

il 


16,672 
42,051 


1925 
1,000 
bbls. 
645 
237 
655 
6,250 
607 
1,011 
380 
324 
1,440 
749 
678 
1,164 
1,700 
646 
285 
691 
1,485 


18,947 


14 
860 


260s 


290 
1,700 
8,570 
1,296 
1,097 

10 


14,097 
83,044 


Average 
1,000 


bbls. 
535 
182 
513 
4,698 
475 
899 

+ 285 
280 
1,478 
792 
675 
1,102 
1,545 
673 
821 
521 
1,450 


16,424 


101 
863 
207 
213 
1,282 
8,017 
1,505 
1,488 
9 


13,685 
30,109 


Cold Storage Holdings and Shipments. 
Carlot 
Shipments sea- 
son Movement 
1000 1000 1000 


Exports 
from 
Canada 
1000 
bbls. 
573 
83 
397 
901 
1,350 
1,841 
1,486 
1,637 
1,400 
1,425 


prior to January 1. § Total to October 9, 1926. 


11,281 
13,866 
13,041 


Cold Stor- 
age Dec.1 
1000 1000 
bxs. 
4,483 
4,945 
7,793 
6,651 


3,195 
3,280 
_ 8,326 
4,570 
1,979 
4,319 
5,477 
4,167 
5,051 


7,271 


9,917 


bbls. 


bxs. 
28 
26 
45 
87 
57 
46 
63 
42 
55 


bbls. 


31 
44 
41 
79 
32 
68 
15 
62 
73 


§18 §20 


ths 
58 
70 
87 
116 
90 
114 
138 
104 
128 
§37 


+ January 1 to June 30, 1922. t N ot separately classified 


progress in west and central; Vuote be thd eae alee being 
sown in east and south, 

Virginia.—Richmond: Weather gen- 
erally favorable for fall work, which 
is well advanced. Wheat seeding well 
along. Tobacco mostly harvested and 
curing well. Cotton harvest delayed by 
rain. Peanuts good, but late. Gathering 
apples well along and late corn being 
cut. 

North Carolina—Raleigh: Warm and 
dry, except some scattered’ showers, 
favorable for harvesting and other farm 
work, except soil preparation. Progress 
of cotton fair to very good; picking early 
well advanced, but much late to open and 
pick. Rain much needed for fall crops, 
pastures, and to replenish water supply. 

South Carolina.—Columbia: Cotton 
picking in full sway and about half com- 
pleted, but ginning continues backward; 
late crop in Piedmont opening rather 
slowly. Sweet potatoes fair and about 
matured. Winter cereals and oats being 
sown and a few good stands secured, 
but generally too dry. 

Georgia.—Atlanta: Few scattered 
showers, mostly in northeast; week gen- 
erally decidedly favorable for harvest- 
ing, which progressed nicely. Cotton 
opening rapidly in north and there are 
many late bolls which will open with 
continued good weather; picking ad- 
vanced considerably, but much low-grade 
cotton not picked. Harvesting corn, po- 
tatoes, peanuts, and hay nearing com- 
pletion. Seeding wheat and oats back- 
ward. 

Florida.—Jacksonville: Warm, sun- 
shiny weather, ideal for harvesting pea- 
nuts, hay, and sweet potatoes. Moder- 
ate rains in central and north on 16th 
improved uplands, which were a little 
dry for cane, seed beds, truck, straw- 
berries, oats, and rye. Citrus, including 
satsumas in west, mostly good; coloring 
more rapidly. 


Wet Soil Delays Work 


At Start, In Alabama 


Alabama—Montgomery: Showers first 
day; dry remainder; averaged warm. Wet 
soil delayed farm work at beginning. 
Corn and sweet potatoes mostly fair to 
good condition. Sowing oats progressing 
in south and central. Truck, pastures, and 
minor crops mostly fair to good condition. 
Condition of cotton mostly fair to good; 
picking progressing rather slowly, except 
good progress in more northern counties 
and practically finished in many areas of 
south and central. 

Mississipi—Vicksburg: Mostly dry, but 
scattered showers Friday and Saturday. 
Progress of cotton picking and ginning 
generally fair with picking nearing com- 
pletion in extreme south. Progress in 
housing corn poor to fair. Progress of 
pastures mostly poor. 

Louisiana—New Orleans: Mostly yery 
favorable for fall work. Cotton picking 
made very good advance and practically 
completed in south; well advanced in 
north; some low grade abandoned; weevil 
still numerous in green fields in north. 
Corn mostly mature, but much still to be 
gathered. Rice harvesting somewhat de- 
iayed. Cane making only fair progress; 
prospects very poor. 

Texas—Houston: Warm, with good 
rains over interior, improved pastures, 
truck, stock-water supply, and winter 
grain germination. Early-sown wheat up 
io good stand. Corn largely harvested. 
Rice harvesting and threshing nearing 
completion on coast. Commercial truck- 
ing extreme south needs more rain. Con- 
dition and progress of cotton continued 
spotted; mostly fair; insects less active; 
opening and picking slowed down account 
rains; labor scarce and moving to north- 
ern districts. 

Oklahoma. — Oklahoma City: Field 
work suspended until near close of week 
account cloudy, wet weather and wet, 
muddy fields. Further deterioration of 
cotton, especially in grade of lint, re- 
ported quite generally; bolls opening, 
but very slow progress in picking and 
ginning account wet, boggy fields. Fur- 
ther deterioration of corn and grain 
sorghums in field and shock account of 
dampness; some rotting. Early-planted 
wheat good to excellent. 

Arkansas.—-Little Rock: Cotton made 
very good advance due to little or no 
rain, except picking delayed first of 
week by cloudy, damp weather; crop 
on low, river bottoms destroyed by over- 
flow. Nearly all corn out of way of 
frost. ,Favorable for threshing rice and 
harvesting late crop. 

Tennessee. — Nashville: Dry, with 
moderate temperatures, hastened curing 
corn, most of which is harvested and 
condition excellent. Progress in picking 
and ginning cotton excellent, and while 
some damage from worms locally, crop 
better than first expected, Condition of 
ground excellent for fall plowing and 
seeding. 


Dry and Moderate 


In Louisville Section 

Kentucky.—Louisville: Dry, with mod- 
erate temperatures. Good progress in 
sowing wheat latter half; nearing com- 
pletion in southwest and well started 
in’ north; first sown up and growing 
rapidly. Condition of corn in shock and 
tobacco in barns much better; remain- 
ing late tobacco cut and housed. 

West Virginia.—Parkersburg: Much 
cloudiness; temperature and rainfall near 
normal; practically no frost damage. 
Corn and buckwheat damaged in shock. 
Late potatoes rotting. Wheat mostly 
sown. Pastures good. 

Ohio.—Columbus: Mostly cloudy with 
only light showers. Ground still wet 
and corn drying very slowly with much 
in middle and north still uncut; silos 
still being filled. Wheat seeding still 
in progress; early-seeded up and con- 
dition very good. 

Indiana.—Indianapolis: 
peratures, considerable 


Normal tem- 
sunshine, and 


light, scattered showers favorable for | 


crops and field work. Wheat seeding 
progressed rapidly; bulk now sown; some 
delayed threshing being done. Corn dry- 
ing rapidly; practically all safe; some 
down and molding; too wet to crib. 
Illinois——Springfield: Little or no 
rainfall; considerable sunshine. Good 
amount of wheat seeded, although ground 
still too wet in some areas for best prog- 
ress in south. Corn drying and largely 
safe; much down in places; some silo 


Irrigation 


Reclamation 


M. L. Wetton Draws 
Public Land Award 


Island in Michigan Lake Al- 
lotted by Chance to 
World War Veteran. 


The Department of the Interior has 
just announced orally that Mervin Leslie 
Wetton, of Neguanee, Mich., World War 
veteran, stood first in the first pub.ic land 
drawi ing contest ever held by the Depart- 
ment in Washington, The tract drawn 
by Wetton consists of an island in Beau- 
ford Lake, Baraga County, Michigan, 
containing 3.13 acres. 

The tract was thrown open to home- 
stead entry more than a year ago to 
former service men of the World War 
and they were permitted to file applica- 
tions in the 20-day period immediately 
preceding the filing of the plat. 

Applications were filed by three former 
service men, making it necessary, under 
the department’s regulations, to dispose 
of the applications by a drawing contest. 
These service men, in addition to Wetton, 
were Leo Joseph Newman, of Mount 
Clemens, Mich., and Sidney B. Goodney, 
of Chicago, Ill. 

The drawing was held by writing the 
names of the three men on cards and 
each card was placed in an envelope 
upon which there was no distinctive or 
identifying mark. Then after the en- 
velopes containing the names of the 
three men had been thoroughly mixed 
they were drawn and numbered in order. 

Goodney stood second and Newman 
third in the drawing contest, it was 
stated. None of the applicants was 
present. 


filling and cutting shock corn; recent 
wet weather damaged corn and oats in 
shock. 

Michigan. —Lansing: Fair first part, 
but rainy last; temperatures below nor- 
mal, with freezing weather several morn- 
ings. Potato, bean, and sugar beet har- 
vests hampered by wet weather. Mead- 
ows and fall-sown grains good to 
excellent. 

Wisconsin. — Milwaukee: Moderate 
temperatures and light precipitation fa- 
vorable for farm work and curing to- 
baceo. —Corn nearly all cut; husking 
begun. Potato digging well advanced. 
Considerable plowing being done. Win- 
| ter grains and grass looking well; pas- 
tures becoming short. 

Minnesota.—Minneapolis: Plowing and 
seeding advanced rapidly under favor- 
able soil conditions, but deficient sun- 
shine unfavorable and late grains, flax, 
and corn drying very slowly, though 
corn husking now general. Winter grains 
up to good, even stands. 


Winter Wheat Seeding 


Continues In Iowa 

Iowa.—Des Moines: Sunny, drying 
weather. Corn dried considerably and 
molding and rotting checked; cribbing 
begun in drier western counties. Winter 
wheat seeding continues; early-seeded 
making good growth. Considerable al- 
falfa cut. Sugar beet harvest progress- 
ing rapidly. 

Missouri.— Columbia: Average 
warmth, large amount of sunshine, and 
little or no rain made favorable week for 
outdoor occupations. Most wheat seeded, 
especially on higher lands; early-sown up 
and improved by sunshine. Corn ripened 
well; practically no danger of frost now; 
heavy damage in bottoms by recent 
floods. 

Kansas. — Topeka: Mild, sunshiny 
weather helped to dry muddy fields in 
east, though little farm work accom- 
plished. Sowing wheat practically fin- 
ished in central third under favorable 
conditions; very good to excellent there; 
poor in west and some dying account 
drought. Corn drying slowly and some 
rotting in extreme southeast. 

Nebraska.—Lincoln: Excellent weather. 
Corn maturing well and husking and 
cribbing begun. Condition and progress 
of winter wheat very good, except very 
poor in southwest where lacking soil mix- 
ture. Beet harvest progressing well. 

South Dakota.——Huron: Moderate tem- 
peratures and mostly fair, but moderate 
rainfall at close. Favorable for season- 
able farm work, pastures, winter grain 
and drying corn. Considerable corn 
husked. Livestock doing well. 

North Dakota.—Bismarck: Light, scat- 
tered showers, but threshing made excel- 
lent progress, as did fall plowing and 
harvesting late flax. Winter rye gen- 
erally up to good stand and color. Live- 
stock ranging on harvested fields; gen- 
erally excellent condition. Much ship- 
ping of livestock from ranges in west. 

Montana.—Helena: Weather mostly 
favorable for farm work; threshing con- 
tinuing. Wheat and rye being seeded; 
considerable wheat stubbled in. Digging 
potatoes and sugar beets proceeding. 
Winter wheat looks very well. Alfalfa 
still growing. Livestock good to excel- 
lent; ranges and pastures poor to excel- 
lent. 

Wyoming.—Cheyenne: Hot and dry, 
with low humidity. Range dry enough to 
burn. Sugar beet and potato harvests 
made rapid progress. Corn dried ma- 
terially, but much soft. Still seeding 
wheat and rye with soil a little dry. 


Continuation of Drought 
Is Harmful In Colorado 


Colorado.—Denver: Continued drought 
in east detrimental for fall-seeded 
grains, alfalfa, and ranges. Excellent 
harvest weather and harvesting broom- 
corn, potatoes, and beets continues; ap- 
ples at peak on western slope. Beet 
yield and sugar content better than ex- 
pected in western valleys. Ranges im- 
proved in west; livestock holding up well. 

New Mexico.—Santa Fe: Showers first 
part; more needed; warmth favorable. 
Range and livestock continue in good con- 
dition; ranges improved by showers in 
southeast. Late harvesting, threshing, 
and marketing continue. Cotton picking 
fifth cutting of alfalfa, and sweet potato 
digging in south. Fruits good and 
abundant. 

To be continued in the issue of 

October 22. 
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National Defense . 


Sites at Reno, Nev., 
Found Suitable for 
Ammunition Depot 


Report of Special Board Will 
Advise That Mr. Wilbur 
Use Land Owned by 


Government. 


The Department of the Navy an- 
nounced October 20 that the official in- 
spection board appointed by Secretary 
Wilbur to study sites available near Reno, 
Nev., for a naval ammunition storage de- 
pot, have returned to Washington and 
will file their report shortly. The board, 
composed of Rear Admiral Claude C. 
Block and Rear Admiral Luther E. Greg- 
ory, are said to have found a number of 
sites possessing the desired requisites. 

In the selection of one of these sites, 
the board, it was announced, will recom- 
mend that Government land be used, if 
possible. The full text of the announce- 
ment by the department follows: 

Rear Admiral Claude C. Block, U. S. 
N., of the Bureau of Ordnance, and Rear 
Admiral Luther E. Gregory, Civil Engi- 
neer Corps, U. S. N., Chief of the Bureau 
of Yards and Docks, have returned to 
Washington after an inspection of sites 
available near Reno, Nev., for naval am- 
munition storage depot. 

Left on October 7. 

Several sites near Reno were ex- 
amined by these two officers, who were 
sent to Nevada October 7, by Secretary 
Wilbur as an official inspection board. 


In the opinion of the board, there are | 


many sites which meet the area and 
water-power requirements for an am- 
munition storage depot. 

The board has consulted the Depart- 


ment of the Interior concerning patent | 


and lease features of the areas in- 


spected, and will, upon receipt of the | 


Interior Department’s report, make a 
recommentation to Secretary Wilbur. 
If possible, the board will recommend 
Government land. 

The decision of the board will be 
considered by Secretary Wilbur in ask- 
ing Congress to provide for an ammuni- 
tion depot within a radius of 1,000 
miles from the Pacific Coast, as recom- 
mended by the Court of Inquiry which 
investigated the explosions at the Naval 
Ammunition Depot at Lake Denmark, 
N. J., on July 10, 1926. 


West Point Cadets 
Relieved as Sentries 


Old Custom of Guards Seeing 
Students Are in Rooms Is 
Reported Abolished. 


An announcement by the United States 
Military Academy at West Point, N. Y., 
just made public by the Department of 
War, says the ancient West Point cus- 
tom of the cadet sentry who keeps his 
eye on his fellow students to see that 
they are in their rooms and studying, 
has passed inte history. The full text 
of the announcement follows: 

A very interesting change in guard 
duty is now in effect at the Military 
Academy. This change, first proposed 
by Brig. Gen. Merch B. Stewart, Super- 
intendent, when he was Commandant of 
Cadtes, is now being carried out by the 
Department of Tactics, under Lieut. Col. 
Campbell B. Hodges, Commandant of 
Cadets. The change involves the dis- 
continuance of the immemorial custom 
of the walking of guard tours*at night 
in the various hallways of barracks. No 
such sweeping change, along military 
dines, has been made at the Academy 
in years. 

The chief purpose in mind is that of 
benefiting the cadets. They can now 
devote their entire evening to studies, 
rather than, as was the usual case, have 
their studies interrupted on the average 
of once a week, in order to walk guard 
tours at night. To take the place of the 
sentries in the hallways of barracks at 
night, cadet officers of the first class, 
called subdivision inspectors, will make 
the inspections that were usually made 
by the sentries. They are at liberty to 
make, and are subject to making, spe- 
cial inspections in order €o verify the 
fact as to whether or not cadets are 
actually in their rooms and actually 
studying. Inspections by officers of the 
tactical departments still continue as 
usual. 

Guardmounting 
hour guard will continue in summer 
camp. There will be formal guard- 
mounting on Sundays in the fall and 
spring but cadets will not’ walk guard 
tours in barracks in the evening. The 
new system is working out well in all 
respécts. 


and the regular 24- 


Cuba Adopts New Rules 


On Pure Foods and Drugs | 


The Department of Commerce has just 
been advised by R. M. Connell, Assistant 
Commercial Attache at Havana, that 
Cuba has adopted a new general rule 
for the purity of imported food and 
drug products. The full text of the 
department’s statement based on Mr. 
Connell’s report follows: 

Cuba has adopted a new general rule 
with regard to the standards of purity 
with whic himported food and drug prod- 
ucts must comply,* which will go into 
effect on October 18, 1926. 

The new criterion embodies two points: 
First, that where the Cuban laws do 
not outline the standards of purity for 
certain food and drug products, the laws 
and standards prevailing in the country 
of origin will be applied; secondly, that 
products of inferior quality manufactured 
only for export, where public sale and 
consumption is prohibited or cannot be 
authorized in the country of origin, shall | 
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| hausted the paper 





be forbidden entry into Cuba. 


Army Reports on Speed 
Sending Radio Messages 


‘The Department of War announced on 
October 20 that the Army radio net, 
which now covers the country and is used | 
extensively for Government messages for 
all departmefts and bureaus, is making 
transmission records. The best record is 
on a message from Alaska to Washing- 
ton, which with three relays, is declared 
to have reached Washington in 1 hour 
and 38 minutes. The full text of the an- 
nouncement follows: 

The efficiency of the Army’s radio net 
in the transmission of Government busi- 
ness was demonstrated by the recent 
handling of two messages received at the 
War Department from widely separated 
stations. A radio message filed at Fort 
Sam Houston, Texas, at 9.30 a .m., Cen- 
tral Time, was delivered at 11.15 a. m., 
Eastern Standard Time, or in exactly 45 
minutes, 

On the same day a message was filed 
at Anchorage, Alaska, at 9.41 a. ma, | 
Pacific Coast Time. It was sent by cable 
to Seattle and thente relayed by radio 
through San Francis, Calif., and Fort 
Leavenworth, Kans. Delivery was made 
in Washington, D. C., at 2.19 p. m., East- 
ern Standard Time, the entire transmis- 
sion having been made in an hour and 
38 minutes. 





These messages were handled in a 
routine manner and under normal operat- 
ing conditions. 


Broadcasting Begun 
By Weather Bureau 
On River Conditions 


Forecasts on Height of Wa- 
ter and Flood Warnings 
Given in Ohio 
Valley. 

It has just been announced orally at 
the Department of Agriculture that the 
Weather Bureau recently has taken steps 
to extend its radio service to cover the 


dissemination of daily river stage data, 
river forecasts, and flood warnings. 





The department said Cincinnati, by 
virtue of its strategic position for river 
purposes, was selected as the starting 
point. 

The operation of the great system of 
locks and dams on the Ohio River for 
the benefit of navigation is under the 
control of the United States Army Engi- 
neer office at Cincinnati and the coopera- 
tion of the Corps of Engineers forms 
part of the river radio work. 

The engineers furnish daily to the 
Weather Bureau much river data and as- 
sist in dissemination of river informa- 
tion. 

Broadcasting Is Begun. 

The department said the Weather Bu- 
reau office at Cincinnati recently began 
the daily broadcasting of the river re- 
ports at 10:40 a. m., central time, 
through the Crosley Radio Corporation 
(WLW). 

This report contains the morning 
stages of the Ohio River at 20 or more 
stations; the conditions of the river, 
whether rising or falling; the position of 
the movable dams, whether up or down; 
the 24-hour precipitation at all stations; 
the river forecasts for the Ohig River 
and its principal tributaries, an gen- 
eral weather forecast. 

It was said orally at the Weather 
Bureau that the success of the new serv- 
ice was immediate and a great many 
letters of commendation and apprecia- 
tion were received. The service is free 
and is, given daily, including Sundays 
and hblidays. 

Maj. A. K. B. Lyman, Corps of Engi- 
neers, Cincinnati, said, “If you do not 
feel like going to the office Sunday 
morning the message will be handed to 
you at the breakfast table.” 

Earlier Services ‘Given. 

Similar service of a more _ limited 
character has been furnished for some 
time past at Pittsburgh, Pa.; St. Louis, 
Mo., and Davenport, Iowa. 

The Weather Bureau says the success 
thus far has encouraged officials to take 
steps for its further extension to other 
important river centers, 


s Compiled 


On River Surveys' 


a 


An- 


Department of Interior 
nounces Publication of 
Value to Engineers. 


The Department of the Interior, 
through the Geological Survey, has just 
announced the publication of a prelimin- 
ary index in which is listed by States the 
rivers surveyed by the Survey and other 
agencies, as well as a description of the 
maps of such surveys. 


The full text of the announcement 
follows: 

The Department of the Interior has re- 
cently published a preliminary index to 
river surveys which have been made by 
the Geological Survey and _ other 
agencies, 

This report (Water-Supply Paper 
558), compiled by B. E. Jones and R. O. 
Helland, lists by States the rivers that 
have been surveyed, gives a brief de- 
scription of the maps, and States where 
copies may be obtained. The report 
should be of value to engineers, commis- 
sions, and other agencies that are deal- 
ing with problems related to thé Wivers 
of the United States. 

A few copies of this report are avail- 
able for free distribution by the Geo- 
logical Survey. After this stock is ex- 
may be purchased 
from the Superintendent of Documents, 





4 Washington, D. C., for 25 cents a copy. 


‘ , \ 
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Military 
Academy 


Changes Are Made 
In Ship Details for 
Navy Day Program 


Revised List of Assignments 
Issued by Department 
for Pacific Coast 
Stations. 


The Departmert of the Navy has just 
issued a revised list of the assignment of 
ships 
Navy Day, October 27. 
ment follows in full: 

The Commander-in-Chief, United States 


The announce- 


| Battle Fleet, has advised the Navy De- 


partment of a change in the assignment 
of ships to West Coast ports on Navy 
Day, October 27. 

The revised assignments of ships is 
listed below. Ships are to arrive at ports 
by noon October 25 and leave for their 
operating bases October 28, 

San Francisco Gets Ships. 

San Francisco—Battleships West Vir- 
ginia, Colorado, Tennessee; Destroyers 
Moody, Meyer, and Submarine Division 
12, 

Oakland—The Battleship Maryland, 
and Destroyers Farragut, Somers, Wil- 
liam Jones and Doyen. 

Los Angeles (San Pedro)—Procyon 
(flagship Fleet Base Force); Hospital 
Relief Ship Relief, Repair Ship Medusa, 
and Submarine Division 11. 

Mare Island (Navy Yard)—Cuyama 


| (oiler); Aroostook (aircraft tender); De- 


stroyers Wood and Melvin, and Subma- 
rine Division 18. 

Puget Sound (Navy 
(light cruiser, flagship of destroyer 
squadrons, Battle Fleet), Destroyers 
Percival and Farquhar. 

San Diego—The Battleship California; 
Destroyer Tenders Melville and Altair; 
Destroyer Division 32 less Farquhar; De- 
stroyer Division 35 less Mervine, and 
Eagle Division 1. 

Other Details Listed. 

Monterey, Calif—The Battleship Mis- 
sissippi. 

Santa Cruz, Calif—Battleship Idaho. 

Santa Barbara, Calif.—Battleship 
Oklahoma. f 

San Luis Obifpo, 
Sloat and Shirk. , 

Pismo Beach, Calif.—Destroyer Mac- 
donough. 

Ventura, Calif—Destroyer Farenholt. 

Venice, Calif—Destroyer Hull. 

Newport ___ Beach, Calif.—Destroyer 
Corry. 

Crescent City, Calif.—Destroyer Deca- 
tur. 

Eureka, Calif—Destroyer John Fran- 
cis Burnes. 

Benecia, Calif.—Destroyer Kidder. 

Martinez, Calif—Destroyer Mervine. 

Long Beach, Calif.—Battleships Ne* 
vada and Arizona. 


Army Officers’ Ages 
Range From 22 to 64 


Yard) —Omaha 


Calif.—Destroyers 


~ 


Two Colonels and One Lieuten- 
ant Colonel to Be Re- 
tired This Year. 


Two colonels and a lieutenant col- 
onel, who will reach the retirement age, 
64, this year, are the three oldest offi- 
cers in the Army. Eleven general offi- 
cers are 63 years of age. The youngest 
officers are 15 second lieutenants, aged 
22 years. 

The Department of War issued, on 
October 20, a symposium on the ages of 
Army officers, the full text of which is 
as follows: 


A study of he ages of the Regular 
Army commissioned personnel as of 
July 1, this year, shows that 1892 was 
the year of birth of the greatest num- 
ber of the 11,637 officers of the Army, a 
total of 731 having reached 34 years of 
age in 1926. Of this number, 67 are 
majors, 468 are captains, 192 are first 
lieutenants, and 15 are second lieutenants. 

The gréatest number of the Army’s 
general officers were born in 1863, a total 
of, 11 permanently commissioned in that 
grade having reached this year the age 
of 63—five being major generals and six 
brigadier generals. On July 1, the 
youngest general officer of the Army 
was 46, he being a major general, while 
the next youngest was a brigadier gen- 
eral, aged 47, 

The three oldest officers of the Army 
on July 1 were two colonels and one 
lieutenant colonel, who will, in 1926, 
reach the age of 64. 

In *the grade of colonel the most gen- 
eral.year of birth was 1874, there be- 
ing a total of 56 colonels who are this 
year 52 years of age. The youngest 
officer of the grade was born in 1881, 
and is now 45 years of age. 

In 1877—or 49 years ago—98 of the 
present lieutenant colonels were born, 
the largest number of that rank who 
date back to any one year. There are 
two lieutenant colonels of 41 years who 
share the honor of being the youngest 
of the grade. ‘ ; 

The? oldest majors are 61 yea of 
age, there being three of that age. he 
youngest major is junior to the oldest 
by 31 years, having been born in 1896. 
The greatest number of majors—168— 
are 40 years of age. 

The grade of captain is the most widely 
distributed in age, the oldest one hav- 
ing reached 63 years and the youngest 
one having barely reached 28 years. The 
largest number of officers of this rank— 
463—were born in 1892. 

First lieutenants run the scale from 
two born in 1870, thus becoming 56 years 
of age in 1926, down to two of 24 years, 
the youngest of their grade. 

Second lieutenants are led in age by 
one of 35° years, whereas there are 15 
who share the youngest age—22. The 
largest number in the grade—273—are 
this year 25 years of age. 


along the Pacific Coast during | 





_ Aeronautics 


Bids Asked for Ferryboat 
For Governors Island 


Governors Island, headquarters of the 
Second Corps Area of the Army in New 
York. Harbor, is to have a new ferryboat, 
it became known October 20 at the De- 
partment of War, in an announcement 
that bids for the ferryboat have been 
called for. 

The bidders must submit alternative 
specifications, which will provide for the 
most modern type of propulsion, either 
by steam, direct diesel or diesel-electric 
drive. 

The full text of the announcement is 
as follows: 

The Quartermaster 
Army will shortly issue 
bids to be opened on November 30, 1926, 
for the construction of a new steel ferry- 
boat for service Governors 
Island, New York Harbor, and New York 
City. 

The specifications call for a dbuble- 
ended all-steel vessel of 120 feet in 
length at the water line, 36 feet width of 
hull and 46 feet width over guards. The 
boat is to be constructed as a double- 
deck ferry with a cabin superimposed 
over the vehicle deck. 

Proposals may be submitted with three 
alternative plans for propulsion—steam, 
direct diesel, or diesel-electric. 


Study Is Com pleted 
Of Borax Deposits in 
Southern California 


of the 
proposals for 


General 


between 


Members of Geological Sur- 
vey Report Claims Show 
**Considerable 

Promise.”” 


The Department of the _ Interior 
through the Geological Sur#ey has just 
announced Further studies of deposits of 
borax on the ranch of Dr. John K. 
Suckow, in Kern County, California. The 
district in which the deposits were found 
is said to be of “considerable promise.” 

The full text of the announcement 
follows: 

Anyone would hesitate to hunt for a 
borax deposit beneath the featureless 
surface of sand and gravel of a broad 
alluvial plain, such as is common in the 
deserts of southern California. Never- 
theless, in 1913 a well drilled in ground 
of this sort on the ranch of Dr. John K. 
Suckow, in Kern County, struck cole- 
manite, the principal ore of borax, after 
penetrating bedrock beneath the alluvial 
cover. Considerable exploratory work 
followed this discovery, and the district 
is believed to be of considerable promise. 

The claims are now said to have all 
passed into the control of the Pacific 
Coast Borax Co, 

Little geologic information has hither- 
to been available regarding this occur- 
rence, but in 1924 L. F. Noble, of the 
Geological Survey, Department of the In- 
terior, in Company with H. S. Gale, had 
an opportunity to examine a shaft and 
tunnel then being opened by the Suckow 
Chemical Co. in the middle of the area in 
which the deposits occur. It was thus 
possible to ascertain the character and 
structure of the rocks that include the 
borax minerals and to examine one of 
the deposits that had ben freshly cut. 
The results of this investigation, to- 
gether with notes on the geology of some 
neighboring related areas, are set forth 
in Bulletin 785-C. A copy may be ob- 
tained on application to the Director, 
Geological Survey, Washington, D. C. 


Plans for Bridges 


Are Given Approval 


Department of War Passes 


On Six Engineering 
Projects. 


The Department of War has just issued 
the following announcement regarding 
engineering works on rivers and harbors: 

Assistant Secretary of War, Colonel 
Hanford MacNider, has approved the fol- 
lowing: 

l.-a. Application made by the Board 
of County Commissioners of Pinellas 
County, Fla., for approval of plans for a 
bridge to be constructed over Boca Ciega 
Bay at Oleander Way, St. Petersburg, 
Florida. 

b. Application made by the Board of 
County Commissioners of Pinellas 
County, Florida, for approval of plans for 
a bridge to be constructed over Boca 
Ciega Bay near St. Petersburg and Blind 
Pass, Florida, after revision of the plans 
to replace 600 feet of the causeway with 
open trestle work to provide for the free 
flow of storm tides. 

2. Application made by Charles G. 
Buffum, Andrew J. Murphy, Lloyd Stark 
and W. J. Garner for approval of plans 
for a bridge to be constructed over the 
Mississippi River at or near Louisiana, 
Missouri. 

3: Application made by Abner Hursey 
for approval of plans for a bridge to be 
constructed over Salt Bayou, a tributary 
of Lake Pontchartrain, about 514 miles 
southeast of Slidell, Louisiana. 

4, Application made by the Empire 
Manufacturing Company for approval of 
plans for a bridge to be constructed over 
the Neuse River near Seven Springs, 
North Carolina. 

5. Application made by the Louisiana 
Highway Commission of Baton Rouge, 
Louisiana, for approval of plans for a 
bridge to be constructed over Bayou 
Roundaway, two miles south of Tallulah, 
Louisiana. 


Functions of Dean 
Are Established at 
Military Academy 


Col. L. H. Holt Designated to 
Exercise Duties as Aid 
to Superintendent 
at West Point. 


What is virtually the office of dean 
has been established at the United States 
Military Academy at West Point, ac- 
cording to an announcement of *he 
academy, made available at the Depart- 
ment of War in Washington, D. C. 
Colonel Lucius H. Holt, of the staff of 
the academy, has been designated for the 
new post, which, the announcement Says, 
“inaugurates a new plan for increasing 
the efficiency of the academic instruc- 
tion.” 

The full text of the announcement is 
as follows: 

General Merch B. Stewart, Superin- 
tendent of the United States Military 
Academy, has designated Colonel Lucius 
H. Holt, a member of the Academic 
Board, to assist him in the supervision 
and coordination of the academic work 
at West Point. 

Functions of Dean. 

This designation inaugurates a new 
plan for increasing the efficiency of the 
academic instruction. In general, Col- 
onel Holt is expected to exercise the 
function of a college dean in his con- 
tacts with the instructor and student 
personnel. 

As a part of his duties, Colonel Holt 
will conduct a coordination course of lec- 
tures designed to acquaint cadets with the 
scope and purpose of their academic 
work. He will also keep in touch with 
the progress of individual cadets, and ad- 
vise with them about their academic dif- 
fictlties and the best way to surmount 
these. 

Faculty Coordination. 

He is expected further to keep in touch 
with all the heads of departments, con- 
sult with them about their«ourses of 
study, methods of instruction, and the 
like, and acquaint himself thoroughly 
with the operation of the curriculum in 
all parts. He is to be the Superintend- 
ent’s representative in academic details 
in dealing with the heads of departments. 

It is believed that this plan of having 
an acting dean charged with such duties 
as those specified will result in valuable 
suggestions for the improvement of the 
curriculum, the better coordination of the 
various courses, a clearer understanding 
‘ey the cadets of the nature and purpose 
of the work laid out for them, and more 
sympathetic relations between the stu- 
dent body and the instructor personnel. 


YEA 


Government 


Laboratories 


Historic Airs Featuring 
Parades at West Point 


The Department of War, on October 20, 
made public an announcement from the 
Military Academy at West Point, N. Y., 
stating that historic regimental airs are 


being made a feature of the cadet parades | 


at West Point this fall. The special pro- 
gram, which began in September, will be 
continued, according to the present plans, 
as a regular feature of the parades at the 
United States Military Academy. 


Device Is Perfected 
To Aim Anti-Air Guns 


War 


That Test of Mechanism 


Department Announces 


Was Satisfactory. 


The Department of War has just an- 
nounced that a new device for aiming 
antiaircraft guns had “proven highly sat- 
isfactory,” and that the work on this 
and other devices had reached their final 
stages. The announcement, . describing 
the apparatus, is in full as follows: 

The combined Ordnance and Coast Ar- 
tillery tests of new antiaircraft material 
at the Aberdeen Proving Grounds have 
now reached their final stages and many 


of the new articles of equipment have |! 


proven highly satisfactory. One of these 
is the new fire-control instrument for the 
use of the larger calibre guns against 
aircraft. 

This instrument is so designed that, 
given the altitude of the plane, which is 
easily determined, the only action re- 
quired is for one observer to follow the 
target’s elevation and another to follow 
its both through 
mounted on the instrument. 


direction, telescopes 

The move- 
ments of these two telescopes control a 
mechanism which transmits electrically 
all firing data to the gun or guns. The 
data comprise the elevation and direction 
to be given the gun, so that the shell 
fired will intersect the path of the plane. 
The same instrument mechanically indi- 
cates the exact fuse setting that will ex- 
plode the shell at the moment it reaches 
the point of intersection of the course 
of the plane and shell. 

This fire-control instrument mechani- 
cally moves pointers on the gun and on 
the fuse-setting machine. All that is re- 
quired of the gun crew is to keep the 
gun set at the elevation and direction au- 
tomatically indicated and to feed the am- 
munition into the fuse-setting machine 
and from there into the gun. The gun is 
a semi-automatic loader which has 
reached a rate of fire of 27 shots per 
minute. 
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Science 


Glue Held Adaptabl 
As an Adhesive to”) 
Make Coated Paper 


Report Given on Laboratory 
Tests Made in Investigas | 
tion by Bureau of ; 
Standards. 


The Bureau of Standards, Department 
of Commerce, has just reported on some 
experiments it has made in the uses of 
glue in coated paper. Following is the 
full text of a statement issued by the 


Department of Commerce on the expe 
ments: 


There is a great deal of interest among 
manufacturers of coated papers in altet- 
native adhesives for use in their indus 
try, says a recent Technologic Paper of 
the Bureau of Standards. Therefore, 
the bureau, in cooperation with the Na- 
tional Association of Glue Manufae- 
turers, has investigated this matter. 

Objections to Glue Enumerated. 


The chief reasons advanced for not 
using glue have been price considera- 
tions, its lack of waterproofness, and ré- 
puted variations in quality. Furthet- 
more, there has been some question of 
the printing qualities of glue-bound 
paper. 

These factors have been studied in 
laboratory tests and by semicommercial 
runs in the experimental paper mill of 
the bureau. Commercial scale runs were 
made at a paper-coating plant. Print- 
ing tests of the papers coated were made 
frequently. A demonstration of the re- 
sults was given to representatives of 
the glue and coated paper industries, 

The results indicate that the pro- 
portion of glue required in coating mix- 
tures varies with the grade of glue.. 
When the better grade glues are used, 
this proportion needed may be less than 
that of casein, the material now in 
general use. ; 


Uniformity Declared Possible. 

Litle change in present coating 
equipment and operating technic is re- 
quired by the use of glue since the 
various grades available offer a choice 
within which local conditions may be 
met. Uniformity in glue for coating 
purposes may be atained by drawing 
specifications to meet local and product 
requirements. 


Ordinary glue-bound coated paper 
offers no new difficulties in printing 
except in those lithographic and possibly 
offset processes where a high degree 
of water -resistanc€ is required. 

This work is fully described in 
Technologic Paper, No. 323 of the Bu- 
reau of Standards, copies of which may 
be obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D. C., at 15 cents each. 











Announcement 


Lie: UNITED STATES GOVERNMENT is the largest 


single entity in 


our country. 


It spends billions of dollars every 


year. It has thousands of men and women on its payrolls. 


Somewhere, somehow, this vast Government of ours is work- 


ing every day in the interest of every citizen of the land. 


It is 


studying industries, crop conditions, earthquakes, storms, public 
health, education, in short a thousand and one different subjects 
that are of general interest to all of us, and of specific and vital 


interest to Some 


of us. 


On Monday, October 25, Fhe United States Daily will begin a 
daily story of the Government. This series will not be a text- 
book of various departments because that has been done before, 
and does not show the coordinated activities, of various depart- 
ments on certain subjects. 


The Daily's series, which will run for at least a. year, is a 
topical survey of the United States Government. 


Take one subject for example—Public Health. 


There are sixty bureaus, sections, units and divisions in the 


Government constantly working to improve health conditions 


for the people of the United States. These activities require the 


attention of different departments, and 


The Daily’s series will 


portray everything that each department, bureau, section or unit 


does so that 


the reader will 


have a complete 


understanding of 


everything in the entire Government that pertains to the topic of 


Public Health. 


Readers who follow this series will have an understanding of 
their Government by TOPICS and SUBJECTS, something that 
heretofore has been impossible to acquire save by extended re- 


search and study 


They will know where to go for help and in- 


formation—how, in fact, to use the facilities they are paying for 
with their tax moneys. 





YEARLY 
(InpEx 


Deficiencies 


Deductions 


Tax Board Rejects 
Real Estate Option 
As Fixing Its Value 


Decision of Commissioner in 
Increasing Tax Levied 
on Estate Is Found 
Improper. 


ANSON V. PrRoUTY, ET AL., EXECUTORS, 
Estate oF C. C. Prouty, DECEASED, 
PETITIONERS, Vv. COMMISSIONER OF IN- 
TERNAL REVENUE, RESPONDENT, BOARD 
or Tax APPEALS, No. 2951, Oct. 19, 
1926. 

In this appeal from the determination 

of a deficiency of $978.76 in estate tax, 

§ the Board of Tax Appeals decided that 

additions to the appraised value of cer- 

tain real estate, based upon the terms 

of an option sold 19 months after the 

© decedent’s death, which option was not 

exercised cannot be taken as a measure 
of value of the estate. 

T. G. Nogrich, Esq.; for the peti- 
tioner; G. E. Adams, Esq., for the com- 
missioner. ; 

The full text of the findings and 
opinion follows: 

C. C. Prouty died on February 20, 
1923, leaving an estate made up of real 
and personal property located in the 
counties of San Joaquin and Amador in 
the State of California. The decedent 
disposed of his estate by will, in which 
he named Anson V. Prouty, Gladys 
Jones, Douglas L. Prouty and William 
E. Prouty, as executors, all of whom 
duly qualified under the laws of Cali- 
fornia. 

Valuations Are Given. 

W. M. Yarrington, inheritance tax 
appraiser for Amador County, and John 
Scully and J. G. Clifton, appointed to 
such duty by the Superior Court of 
Amador County, appraised the property 
of the estate located in that county on 
June 27, 1923, and found a gross value 
thereof in the amount of $119,932.82. 
W. W. Hubbard, an inheritance tax ap- 
praised of San Joaquin County, ap- 
pointed to such duty by the Superior 
Court of San Joaquin County, appraised 
the property of the estate located in 
that county on June 11, 1923, and 
found a gross value thereof in the 
amount of $38,140. The gross value 
of the entire estate as determined by 
such appraisers was $158,072.82. 

Claims against the estate in the 
amount of $91,389.47 were established 
and, on the resulting net valuation of 
$67,143, the executors, within the time 
provided by law, made State and Fed- 
eral estate-tax returns and paid the 
taxes on such valuation. 


Option Is Sold. 

On September 30, 1924, one year and 
seven months after the death of the 
decedent, certain of the heirs of the 
estate, who were contingent benefici- 
aries under the will, sold to one Kiefer 
an option to purchase the greater part 
of the real estate within one year for 
a price substantially greater than the 
apprasied valuation of such property. 
This option was not exercised during 
the year and was renewed and is still 
in effect. 

Upon audit of the Fe’ >ral estate-tax 
returns made by the exc -ors, the com- 
mission increased the value of the gross 
estate to the amount of $229,947.82, re- 
duced the deduction taken therefrom to 
the amount of $88,866.18, determined 
that the value of the net estate was 
$141,081.64, and asserted the deficiency 
now in controversy. The increase in 
valuation determined by the commis- 
sioner was the difference between the 
appraised value of the lands and the 
option price of such property at Sep- 
tember 30, 1924. The petitioners ac- 
cept the adjusted deductions made by 
the commissioner and only the increase 
fin the value of the lands is in con- 
troversy. 

Opinion By Mr. Lansdon. 

The petitioners contend that the ap- 
praisal made by persons duly appointed 
by the courts having jurisdiction of such 
matters under the laws of California 
truly reflects the value of the estate of 
the decedent, and that the commissioner 
erroneously increased such value when 
he adopted the option entered into one 
year and seven months after the death 
of the decedent as the basis of his re- 
valuation. At the hearing counsel for 
the commissioner insisted that the com- 
missioner had the right to use the op- 
tion as evidence of value. 

The commissioner is entitled to use 
any proper evidence in determining the 
- value of estates for inheritance tax pur- 
poses. We are of the opinion, however, 
that the consideration fixed in an option 
entered into on September 30, 1924, is 
not conclusively determinative of the 
value of the lands involved, either at the 
date of the option or at February 20, 
1923, which was the date of the death 
of the decedent. 

Option Value Rejected. ] 

The option has never been exercised, 
and, in our opinion, can not be accepted 
as a measure of the value of the prop- 
erty involved. 

The petitioners introduced two wit- 
nesses, both of whom were beneficiaries 
under the will of the decedent. Each 
testified that he was familiar with the 
yalue of the property and that at the 
date of the death of the decedent it could 
not have been sold for the appraised 
valuation. 

Judgment will be entered on 20 days’ 
notice, under Rule 50. 


Protest Sustained on Duty 


On Imports of Doll Heads 


The United States Customs Court at 
New York has just decided that certain 
laster of paris doll heads, described 
y the collector as ornaments for elec- 
tric lighting, were incorrectly assessed 
for duty as toys, at 70 per cent ad 
valorem under the provisions of para- 


4 


2818) 


Taxation 


THE UNITED STATES DAILY: THURSDAY, OCTOBER 21, 1926. 


Right Denied Undertaker to Return Income 
On Basis of Personal Service Corporation 


Board of Tax Appeals Finds Embalming Activities Insep- 
arable From Vehicle Rentals and Casket Sales. 


H. F. SuHR AND COMPANY, PETITIONER, 
y. COMMISSIONER OF INTERNAL REVE- 
NUE, RESPONDENT, BoARD oF TAx AP- 
PEALS, Nos. 3649 AND 7568, OCTOBER 
19, 1926. 


In these appeals from the Commission- 
er’s determination of deficiencies of $13,- 
590.05, $947.88 and $420.42 in income and 
profits taxes for 1918, 1920 and 1921, re- 
spectively, all in controversy, the peti- 
tioner presents alternative conditions: 

(1) That on account of the nature of 
its business it is entitled to have its tax 
liability computed under the provisions 
of Section 303 of the Revenue Act of 
1918, and 

(2) That, if such method of computa- 
tion is refused, it is entitled to special 
assessment. On motion the two appeals 
were consolidated. : 

P. W. Shrader, Esq., for the petitioner; 
G. E. Adams, Esq., for the Commissioner. 

The full text of the Board’s findings 
and opinion follows: : 

The petitioner is a California corpora- 
tion with its principal place of business 
in San Francisco, where it was engaged 
in the undertaking business during the 
taxable years. . 

Its authorized capital is $60,000, di- 
vided into 600 shares of the par value 
of $100 each, all of which was issued 
fully paid and was owned as follows in 
1918: A. W. Nelson, secretary, 50 
shares; H. Fred Suhr, Jr., treasurer, 50 
shares; E. M. Welch, vice president, 150 
shares; C. R. Welch, director, 150 shares; 
William Welch, director, 150 shares; 
H. F. Suhr, Sr., president, 50 shares. 
The stockholdings and stockholders re- 
mained the same throughout the taxable 
years, except that H. F. Suhr, Sr., died 
prior to December 31, 1921. 

H. Fred Suhr, Jr., and E. M. Welch 
are licensed embalmers, and were regu- 
larly engaged in the active conduct of 
the affairs of the petitioner during the 
taxable years. Suhr devoted all his time 
thereto except one day and two or three 
evenings each week, which were re- 
quired in the discharge of his duties as 
a member of the Board of Supervisors 
of San Francisco County. 


As such supervisor he received a sal- 
ary of $1,200 per year for the years 1918 
and 1920, and of $2,400 a year for the 
year 1921. Welch devoted his entire 
time to the business. 

The income of the petitioner resulted 
from the sale of caskets and other under- 
takers’ supplies, from services rendered 
as embalmers, from the hire of auto- 
mobiles and other vehicles for funeral 
services, and from various minor sources 
incident to the business. 


Opinion, Lansdon: 


The petitioner’s first contention is that 
its tax liability should be computed un- 
der the provisions of Section 303 of the 
Revenue Act of 1918 and of the similar 
provisions of the Revenue Act of 1921, 
which are as follows: 

That if part of the net income of a 
corporation is derived (1) from a trade or 
»business (or a branch of a trade or busi- 
ness) in which the employment of copi- 
tal is necessary, and (2) a part (consti- 
tuting not less than 30 per centum of its 
total net income) is derived from a sep- 
arate trade or business (or a distinctly 
separate branch of trade or business) 
which if constituting the sole trade or 
business would bring it within the class 
of “personal service corporations,” then 
(under regulations prescribed by the 
Commissioner with the approval of the 
Secretary) the tax upon the first part 
of such net income shall be separately 
computed (allowing in such computation 
only the same proportionate part of the 
eredits authorized in sections 311 and 
312), and the tax upon the second part 
shall be the same percentage thereof as 
the tax so computed upon the first part 
is of such first part: 

Provided, That the tax upon such sec- 
ond part shall in no case be less than 20 
per centum thereof, unless the tax upon 
the entire net income, if computed with- 
out the benefit of this section, would con- 
stitute less than 20 per centum of such 
entire net income, in which event the tax 
shall be determined upon the entire net 
income, without reference to the section, 
as other taxes are determined under this 
title. 

The total tax computed under this sec- 
tion shall be subject to the limitations 
provided in section 302. 

The evidence adduced in support of 
this contention is not persuasive. We are 
not convinced that this petitioner’s in- 
come can be segregated to conform to 
the terms of the statute. We are not 
satisfied that any part of such income 
was “derived from a separate trade or 
business.” 

Supplying caskets and funeral mate- 
rials and accessories, embalming the 
dead, furnishing automobiles, and render- 
ing the other services enumerated by the 
petitioner are all inseparable parts of a 
single business. Even if the sources of 
income were within the provisions of the 
statute there is not sufficient evidence to 
enable us to make the segregations neces- 
sary to compute the petitioner’s tax lia- 
bility under the provisions of law relied 
upon for relief. 

The documentary evidence shows that 
salaries in substantial amounts were paid 
to all the stockholders, that such stock- 
holders were officers or directors, and that 
only H. Fred Suhr, Jr., and E. M. Welch 
were regularly engaged in the active con- 
duct of the business of the petitioner. To 
approximate the percentage of income 
which the law requires shall be derived 





graph 1414, tariff act of 1922, sustaining 
a protest of the Meier & Frank Co., of 
Portland, Ore. 

Duty should have been taken, Judge 
McClelland ruled, at only 35 per cent 
ad valorem under paragraph 1440 of the 
same act, as claimed by the importers. 

(Protest 64085-G-2830.) 


from the personal-service branch of a 
business, it is apparent that all salaries 
must be charged against the merchandise 
department. 

The total receipts from embalming, 
while considerable, never excluded 10 per 
cent of the gross income of the petitioner 
in any year involved in this proceeding. 
Moreover, such services were rendered 
for the most part by employes who had 
no participating interest in the profits of 
the business. 

In the light of all the evidence, we must 
sustain the commissioner in his refusal 
to compute the: petitioner’s tax liability 
for the years 1918, 1920 and 1921, 
under the provisions of section 303 of 
the Revenue Act of 1918. 

The alternative contention of the pe- 
titioner is not supported by any convinc- 
ing proof. There are no abnormalities as 
to invested capital or other conditions 
that distinguish this petitioner from 
other corporations engaged in the under- 
taking business in San Francisco. 

We are without knowledge of the rates 
of excess profits taxes paid by the con- 
cerns suggested as proper comparatives. 

This whole phase of the petitioner’s 
appeal rests on a few ex parte state- 
ments by an accountant who had pro- 
cured the income and profits tax reutrns 
of other undertaking concerns for some 
years here involved. Such evidence is 
without probative value. 

Judgment will be entered for the com- 
missioner. 


Tax Opinion Is Given 
As to Tankage Levy 


Customs Court Decides Usage 
As Evidenced by Grading 
Determines Rate. 


In a decision Just handed down, hav- 
ing to do*with the correct tariff treat- 
ment of certain tankage imported by 
H. B. Thomas & Co., of San Francisco, 
the United States Customs Court states 
that the use referred to in Paragraph 
1583 of the tariff act of 1922 means the 
use to which the grade of tankage to 
which the importation belongs, is chiefly 
applied. The court further states that 
where different grades of tankage were 
mixed and combined in the importation, 


but not segregated, the entire importa- 
tion must bear the classification applied 
to the grade to which it belongs. 

According to the record in the case 
at bar, the appraiser reported the mer- 
chandise to consist of ground tapkage 
used for the preparation of poultry and 
hog feed, only a fractional portion of 
the same being used for fertilizer pur- 
poses. 

Free Entry Sought. 

* The collector levied duty thereon as a 
non-enumerated manufactured article at 
20 per cent ad valorem under Paragraph 
1459, 1922 tariff act. The importer, in 
challenging this classification, claimed 
freedom from duty as used chiefly for 
manure, and also as waste. This claim 
is overruled by Judge Adamson, who 
concludes his opinion as follows: 

“It is a far cry that an importer in 
the character of the testimony in these 
cases and hundreds of other tankage 
cases which have been before us, should 
undertake to claim free entry for these 
three importations of merchandise, which 
are confessedly and without contradic- 
tion, used not for fertilizer, but for 
poultry feed. 

“Inasmuch as there was no segrega- 
tion we find that all of the merchandise 
belongs to that grade of tankage suit- 
able for use as feed, and, having been 
ground, it was partially manufactured, 
and properly classifiable as a non-enu- 
merated partly manufactured article.” 

(Protests 57247-G-29877, 104719-G- 
31308, and 104720-G-31401). 


Trays Held Not Dutiable 


As Smoker’s Articles 


The United States Customs Court, in 
sustaining a protest of Rothschild & 
Sons, Inc., St. Louis, has just ruled that 
certain metal trays, returned for duty as 
smokers’ articles, at 60 per cent ad valo- 
rem under paragraph 1454, Tariff Act of 
1922, should have been assessed at only 
40 per cent ad valorem under the pro- 
visions of paragraph 399 of the said act. 
Judge Young, in his opinion in the im- 
porter’t favor, writes: 

“The testimony shows that the mer- 
chandise, while capable of use as smok- 
ers’ articles, was not designed for such 
use, but was intended to be used, and 
usually used, as a desk tray to hold pins, 
clips or similar articles.” 

(Protest 107049-G-16196.) 


Unpierced Shells Detclared 
Entitled to Entry Duty Free 


The United States Customs Court at | 


New York has just handed down a de- 


cision involving the correct tariff treat- | 
ment of certain pierced and unpierced | 


shells, imported by A, Bentkamp. Ac- 


cording to the record in the case, all of | 
for duty as | 


the shells were returned 
manufactures of shell, under Paragraph 
1440, Tariff Act of 1922, at the rate of 
35 per cent ad valorem. Judge McClel- 
land holds this classification to be cor- 
rect only as to the pierced shells, the 
unpierced shells being entitled to free 
entry, as claimed by the protestant, un- 
der the provisions of Paragraph 1638 
of the act. 
(Protest 153105-G-60190-25.) 
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Appraisals 


Allowances 


Tax Relief Is Denied 
For Failure to Show 


Net Loss Sustairied 


Board of Tax Appeals Finds 
No Proof Offered to En- 
title Taxpayer to 
Allowance. 


CRowN Motor CARRIAGE COMPANY, PE- 
TITIONER, V. COMMISSIONER OF INTER- 
NAL REVENUE, RESPONDENT, BOARD OF 
Tax APPEALS, No. 3203, Oct. 19, 1926. 
In the commissioner’s assertion of de- 

ficiency of $314.23 in income tax for 

1922 the only question in controversy is 

whether the petitioner is entitled to de- 

duct the amount of $2,947.66 from its 
income for the taxable year as a net 
loss sustained in the operation of its 
business during the fractional part of 
the year 1921, under the provisions of 

Section 204 of the Revenue Act of 1921. 

The appeal was submitted on the plead- 

ings. 

Harry Kahan, C. P. A., appeared for 
the petitioner; D. D. Shepard, Esq., for 
the commissioner. 

Net Loss Sustained. 

The petitioner is a California corpora- 
tion with its principal place of business 
at Los Angeles. In its income-tax re- 
turn for 1922 it deducted the amount of 
$2,947.66 from its taxable income, as 
a net loss sustained in its business oper- 
ations during a portion of the preceding 
taxable year, which was the calendar 
year ended December 31, 1921. 

Upon audit of such return the commis- 
sioner disallowed the deduction of the 
alleged net loss on the ground that the 
preceding taxable year was not a 12- 
month period, and, in his answer to the 
petition, admits that a loss was sustained 
during that part of the preceding calen- 
dar year between November 25, 1921, and 
December 31, 1921. 

Evidence Not Offered. 

The full gext of the board’s findings 
and opinion follows: 

Opinion, Lansdon: 

To prevail in its contention in this 
proceeding, the petitioner must prove 
that it sustained a net loss in its opera- 
tions during the year precedihg the tax- 
able year. If it was in operation during 
only a part of such year, it must show 
that the fractional year included all the 
time from its beginning in business as 
a@ corporation until the end of the taxa- 
ble period. 

The Commissioner admits that the pe- 
titioner sustained a loss, but denies all 
the other material allegations of the pe- 
tition. The petitioner offered no proof 
of either of the conditions that must be 
satisfied to entitle it to relief under the 
provisions of section 204 of the Revenue 
Act of 1921, as we have heretofore inter- 
preted that section in the Appeal of 
Carroll Chain Company, 1 B. T. A. 38. 

Judgment will be entered for the Com- 
missioner. 


Hiding Stolen Goods 
Held Separate Crime 


Appellate Court Rules Posses- 
sion and Concealment Are 


Equally Punishable. 


The publication of the full text of 
the judgment of the appellate court 
of the Eighth Circuit in the case of 
William P. Colbeck, et al., v. United 
States, finding that possession and 
concealment of stolen goods are sep- 
arate crimes, was begun in the issue 
of October 20. 

The full text concludes as follows: 


It is further contended that the court 
erred in not permitting an impeaching 
rest on the assumption that possession 
in defendants having been shown as by 
reasonable inference from the facts, that 
possession continued. There is circum- 
stantial proof that all the stolen mail 
was first taken to the home of a confed- 
erate who lived some 20 miles from the 
city and there taken out of the pouches. 

The facts in that respect indicate an 
immediate concealment after the robbery. 
Under these changing conditions and in 
this state of the proof we can not say 
there was a continuous possession cover- 
ing all of the stolen mail, nor that de- 
fendants, after the securities were taken 
to Doering’s house, did not repossess 
themselves of a part of the stolen and 
concealed mail. 


Other Errors Claimed Dismissed. 


Other claimed errors during the prog- 
ress of the trial are insisted on, (a) that 
the court erred in its charge as to the 
effect of statements made and acts done 
by some of the defendants in the pres- 
ence of other defendants, (b) statements 
made by Doering and other third parties 
in the presence of some of the defend- 
ants, (c) the instruction of the court as 
to the weight to be given to the testi- 
mony on an accomplice, (d) the instruc- 
tion on circumstantial proof, and (e) the 
instruction of the court as to the con- 
sideration to be given to and the weight 
to be attached to the evidence of those 
who testified as experts; to each of which 
we have given full consideration. 

It suffices to say that we regard each 
wholly without merit and in no event 
prejudicial to the rights of the defend- 
ants. The case was carefully tried, the 
rulings of the court throughout the prog- 
ress of the trial clearly limited the effect 
to be given to statements made by some 
of the defendants’.and to statements 
made in their presence, and the court’s 
instructions to the jury fully and cor- 
rectly stated every principle of law to 
be applied to the proof. : 

It is our opinion that there was no re- 
versible error and that all of the judg- 
ments and sentences should be affirmed. 

September 23, 1926. 
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CREDITS AND REFUNDS: Limitations Upon Crediting and Refunding Taxes 


Paid. 


HE allowance by way of credit or refund of any interest or additions to the tax 
collected on income, war-profits, or excess-profits tax must be made within the 


statutory limitations applicable to the tax itself.—(Sec. 284, Rev. Act 1926: Art. 
1307, Regulations 65)—Opinion, Gen. Counsel, Bureau, Int. Rev.: G. C. M. 687: 


V-42-2937.—Index Page 2818, Col. 5. 
DEDUCTIONS: Net Loss. 


PETITIONER sustained a loss during year 1921, but failed to prove a net loss. 
Held, that it is not entitled to relief under the provisions of section 204(b) of 
the Revenue Act of 1921.—Crown Motor Carriage Co. v. Commissioner. 
Tax Appeals.)—Index Page 2818, Col. 4. 


(Board of 


DEPLETION: Property Acquired Before 1913: Limestone Quarries. 


A 


OMMISSIONER’S computation of depletion rate on limestone quarry by finding 
present worth on March 1, 1913, of agreed royalty rate over an assumed life 


of quarry of 20 years and applying this‘to 1913 content of quarry, thus allowing 
1.76 cents per ton, affirmed.—Eaton, Frances J., Appeal (Board of Tax Appeals.)— 


Index Page 2818, Col. 7. 
ESTATE TAX: Value of Estate. 


WHERE estate was appraised for estate tax purposes, net valuation determined, 
and executors made returns and paid taxes, and, 19 months after decedent’s 


death, certain heirs, contingent beneficiaries under will, sold an option to purchase 
greater part of real estate in estate at price higher than appraised valuation, and 
opinion was not exercised, held option cannot be accepted as measure of such value.— 
Prouty v. Commissioner. (Board of Tax Appeals.)—Index Page 2818, Col. 2. 


INVESTED CAPITAL: Special Assessment: Personal Service Corporation. 


PON the evidence; Held, that the petitioner has not established its right to have 
its tax liability for the years 1918, 1920 and 1921, computed under the pro- 


visions of section 303 of the Revenue Act of 1918, and is not entitled to relief for 
such years under the provisions of section 328 of the same Act.—H. F. Suhr & Co., 
Petitioner v. Commissioner. (Board of Tax Appeals.)—Index Page 2818, Col. 1. 


(G. C. M. 687: V-42-2937.) 

A. W. Gregg, General Counsel, Bureau 
of Internal Revenue, Department of the 
Treasury, has rendered an opinion upon 
the question of whether allowances by 
way of refunds or credits on penalties 
and interest are governed by the period 
of limitation stated in Section 284, Reve- 
nue Act of 1926. 

The full text of the opinion follows: 
‘The question arises in connection with 
the case of a taxpayer from whom 
penalty and interest on an assessment 
were collected under section 250(a) of 
the Revenue Act of 1918. It developed 
that the assessment was erroneous and 
the amount collected (exclusive of pen- 
alty and interest) was refunded. The 
statutory period within which credits 
and. refunds may be made has expired. 
No claim having been filed for either the 
penalty or interest or for the tax itself, 
the question whether allowance of refund 
of the penalty or interest is barred pre- 
sents itself. 

Section 250(e) of the Revenue Act of 
1918, under which the penalty and inter- 
est were collected, reads as follows: 

“If any tax remains unpaid after the 
date when it is due, and for 10 days after 
notice and demand by the collector, then, 
except in the case of estates of insane, 
deceased, or insolvent persons, there 
shall be added as part of the tax the 
sum of 5 per centum on the amount due 
but unpaid, plus interest at the rate of 
1 per centum per month upon such 
amount from the time it became due: 
* * * ” [Italics supplied.] 

The specific inquiries presented are 
(1) whether the Commissioner may re- 
fund the penalty and interest and (2) 
what, if any, limitations section 284 of 
the Revenue Act of 1926 imposes upon 
the Commissioner’s authority to allow 
refunds or credits of penalties or in- 
terest. 

Section 3220 of the Revised Statutes, 
as amended by the Revenue Act of 1926, 
reads: 

“Except as otherwise provided in Sec- 
tion 284 and 319 of the Revenue Act of 
1926, the Commissioner of Internal Rev- 
enue, subject_to regulations prescribed 
by the Secretary of the Treasury, is au- 
thorized to. remit, refund, and pay back 
all taxes erroneously or illegally as- 
sessed or collected, all penalties col- 
lected without authority, and all taxes 
that appear to be unjustly assessed or 
excessive in amount, or in any manner 
wrongfully collected; * * *.” 

Section 3220, Revised Statutes, as 
amended, appears to distinguish between 
“taxes erroneously or illegally assessed 
or collected,” “penalties collected without 
authority,” and “all taxes that appear 
to be unjustly assessed or excessive in 
amount? or in any manner wrongfully 
collected.” The recent case of United 
States v. Childs (266 U. S., 304; 45 Sup. 
Ct. Rep., 110; T. D. 3671 [(C. B. IV-1, 
241]) apparently has established that 
the interest attaching to a tax when due 
is not in its nature a penalty. 

While inteest collected by virtue of 
section 250 (e) of the 1918 Act is not 
penalty, interest so collected and the 5 
per cent addition are added as part of 
the tax. Section 250(e) provides that 
they shall be added “as part of the tax.” 
By section 3220, Revised Statutes, as 
amended, the commissioner is authorized, 
except as otherwise provided in sections 
284 and 319 of the 1926 Act, “to remit, 
refund, and pay back all taxes errone- 
ously or illegally assessed or collected 
* * *” The commissioner is not re- 
stricted to remitting, refunding, or pay- 
ing back principal sums, or original 
amounts; he may, therefore, remit, re- 
fund, or pay back any amount imposed 
as a part of the tax, subject to such re- 
strictions as are otherwise imposed by 
sections 284 and 319. 

Section 3228, Revised Statutes, as 
gmended by the Revenue Act of 1926, 
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Claims for Refund on Taxes Declared 
Outlawed After Expiration of Four Years 


General Counsel of Bureau of Internal Revenue Declares 
Limitation Applies Also to Return of Penalties. 


however, imposes an additional limitation 
upon the commissioner’s power, which 
must be observed. The section reads: 
“All claims for the refunding or 
crediting of any internal-revenue tax 
alleged to have been erroneously or 
illegally assessed or collected, or of any 
penalty alleged to have been collected 
without authority, or of any sum al- 
leged to have been excessive or in any 
manner wrongfully collected, must, ex- 
cept as provided in Sections 284 and 
319 of the Revenue Act of 1926, be 


| presented to the Commissioner of In- 


ternal Revenue within four years next 
after the payment of such tax, penalty, 
or sum.” \ 


Time Limit Imposed. 


Section 3228, Revised Statutes, as 
amended, extinguishes, at the end of the 
period which it provides, the commis- 
sioner’s authority contained in section 
3220, Revised Statutes, as amended. 
Section 3228 does more than provide a 
bar to the taxpayer’s remedy to file 
a claim; it also prohibits the commis- 
sioner from considering claims filed 
more than four years after payment. 
With allowance for the change of the 
period provided by Section 3228, Re- 
vised Statutes, as amended, from two 
to four years, the words of Solicitor’s 
Opinion 79 (C. B. 3, 302) are applicable 
to the statute as it now stands, and 
would read: 

“Section 3228, Revised Statutes, limits 
the right of the commissioner to grant 
a refund to those cases in which an ap- 
plication for refunds is filed within four 
years (two years in S. O. 79) of the date 
of payment.” 


Claim Required Within Four Years. 

There remains to be considered the 
effect, or limitaions, if any, of Section 
284 of the Revenue Act of 1926 upon 
the sections before mentioned, and the 
authority or power of the commissioner 
thereunder. (Section 319 relates to es- 
tate taxes and has no bearing on the 
present discussion.) Section 284(a) pro- 
vides, in short, that “where there has 
been an overpayment of any income, 
war-profits, or excess-profits tax” im- 
posed by the Revenue Acts of 1924, 1909, 
19138, 1916, 1917, 1918, 1921, or any such 
ast as amended, “the amount of such 
overpayment shall * * * be credited 
against any income, war-profits, or ex- 
cess-profits tax or installments thereof 
then due from the taxpayer, and any 
balance of such excess shall be refunded 
immediately to the taxpayer.” Section 
284 (b) of the 1926 Act reads: 

“Except as provided in subdivisions 
(e), (d), (e), and (g) of this section 
(subdivisions of no consequence to the 
discussion in hand)— 


“(1) No such credit or refund shall be 
allowed or made * * * after four 
years from the time the tax was paid 
* * * unless before the expiration of 
such period a claim therefor is filed by 
the taxpayer; and 

“(2) The amount of the credit or re- 
fund shall not exceed the portion of the 
tax paid during the * * * four years 
* * * immediately preceding the filing 
of the claim, or, if no claim was filed, 
then during the * * * four years 
* * * immediately preceding the al- 
lowance of the credit or refund.” 


Law Declared Unequivocal. 


The provisions of Section 284 (a) and 
(b) are definite and unequivocal. They 
direct the commissioner to credit or re- 
fund income, war profits, or excess profits 
taxes, and at the same time specifically 
limit the time within which such cred- 
its or refunds of such taxes can be 
made. Sectidn 284 does not specifically 
mention penalties or interest, but by the 
section which imposes them, 
250(e) of the act of 1918, they are added 
“as part of the tax.” The statute of 
limitations, which applies to the tax of 


Section j 
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Tariffs 


Assessments 


Fixing of Valuation 
Of Quarry Through 
Output Sustained 


Tax Board Rejects Appeal of 
Woman as to Probable 
Life of Property for 
Business. 


EATON, FRANCES J., APPEAL, BOARD OF 
Tax APPEALS, No. 5614, Ost. 18. 1926, 


The commissioner’s disallowance of 
the petitioner’s depletion deductions on 
limestone, resulting in deficiencies in in- 
come tax for 1919 and 1920, was ap- 
proved in this case. 

T. C. Andrews, Esq., for the petitioners 
T. P. Dudley, Esq., fot the Commissioner. 

The full text of the board’s findings 
and opinion follows: 

Petitioner is the owner of an undi- 
vided one-sixth interest in a limestone 


property located at Marblehead, Ottawa 
County, Ohio. The property is operated 
by The Kelley Island Lime & Transport 
Co. under a lease dated February 165, 
1907, for a term of 20 years, by the 
terms of which the lessee paid a royalty 
of four cents for each ton removed. 


Removals Listed. 


On March 1, 1913, the property con- 
tained 9,689,406 tons of unquarried lime- 
stone. In 1919 the number of tons re- 
moved was 847,407, from which petitioner 
Veceived $5,656.04 as her share of the 
royalty. In 1920 the number of tons re- 
moved was 756,176, from which petitioner 
received $5,041.17 as her share of the 
royalty. 

In 1919 the Commissioner, before an 
engineering investigation of the prop- 
erty in question had been made, fixed a 
depletion rate of 3% cents per ton for 
the interests of some of the other 
owners. 

On May 27, 1907, a deed was given of 
four parcels of land in the vicinity, con- 
sisting of five, six, three and 0.68 acres, 
or a total of 14.68 acres, from Patrick 
Doner to The Kelley Island Lime & 
Transport Co., for a named consideration 
of $23,000. Upwards of 12 acres of this 
property were limestone. The practice 
in quarrying this limestone is to quarry 
only to a depth of 20 feet and to figure 
166 ‘pounds to a cubic foot of stone, or 
about 72,200 tons to an acre. 

Estimates Are Filed. 

One James, who was the owner of an 
interest in the property in question and 
represented several other owners, filed 
with the Commissioner on Form F, 
called “Schedules for Substantiation of 
Valuation, Depletion, and Depreciation 
Inorganic Nonmetallic Mineral Proper- 
ties,” the statement that prior to March 
1, 1913, he estimated that upwards of 
3,000,000 tons had been removed from 
the property, and the following quanti- 
ties thereafter: 

1918, 934,396; 1914, 976,005; 1915, 
487,757; 1916, 668,214; 1917, 723,820; 
1918, 914,212; 1919, 843,407; and 1920, 
756,126. 

The Kelley Company had operated the 
property for many years prior to 1907. 

The commissioner computed the de- 
pletion rate by finding the present worth 
on March 1, 1913, of the agreed royalty 
rate over an assumed life of the quarry 
of 20 years and applying this to the 
1913 content of the quarry. The deple- 
tion rate thus allowed is 1.76 cents per 
ton. 


Opinion by Mr. Sternhagen. 


The petitioner attacks the commis- 
sioner’s use of Hoskold’s formula in de- 
termining the discount value of the 
agreed royalties. She urges that the 
commissioner was not justified in ex- 
tending the probable life of the quarry 
to 20 years, based upon a spreading of 
the prior removal of 3,000,000 tons over 
the period of six years subsequent to 
February, 1907. But the petitioner 
proves nothing better. 

On March 1, 1918, so far as the evi- 
dence shows, the only experience upon 
which a valuation could be based was 
that 3,000,000 tons had been removed 
over a period of more than six years, 
thus giving a maximum annual average 
of 500,000 toms. If anyone could have 
prognosticated a greater output, it does 
not appear from this record. 

It cannot be doubted that the prospect 
of 4 cents a ton sometime in the future 
is worth something less than that at 
present. The old adage has it that the 
ratio is a bird in the hand to two in 
the bush. The commissioner applied 
Hoskold’s formula to the data available, 
and upon the present record we are not 
convinced this was in error. 

Judgment will be entered for the com- 
missioner. 


the whole must govern the component 
elements. So far, therefore, as they are 
added under Section 250(e) of the Rev- 
enue Act of 1918 to any income, war 
profits, or excess profits tax, the author- 
ity of the commissioner to remit, refund, 
or pay back such additions is limited 
by subdivision (b) of Section 284 of the 
1926 act. 

The taxpayer must, therefore, be de- 
nied relief, unless the allowance of the 
principal sum within the four-year period 
of limitations provided by Section 284(b) 
in some way tolls or satisfies that statute, 
so that thereafter the penalty or interest 
collected on such principal sum may be 
credited or refunded. There is no way of 
tolling such a statute by the allowance of 
the principal sum; and the allowance of 
the principal sum without the additions is 
not an allowance with the additions, any 
more than the allowance of a part of the 
principal sum is an allowance of the bal- 
ance. The allowance by way of credit or 
refund of any interest or additions to the 
tax collected on income, war-profits, or 
excess-profits tax must be made within 
the statutory limitations applicable to the 


which they are only a part, in governing ; tax itself. 


4 
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Safety 
Appliances 


Switching of Cars 


In Yards Declared 


Train Movements 


District Court Says Company 
Should Have Cars Under 
Control if Within 
City Limits. 


{LLINOIS CENTRAL RAILROAD Co.  V. 
UNITED STATES OF AMERICA; CIRCUIT 
Court oF APPEALS, EIGHTH CIRCUIT; 
No. 7318. 


A movement of cars from one part 
of a railroad yard to another part, in- 
volving the transit of busy city streets, 
was a train movement, in contradistinc- 
tion to mere switching, and as the cars 
were not under the air-break control 
of the engineer, the Safety Appliance 
Act was violated, the Circuit Court of 
Appeals, Eight, Circuit, held in affirming 
the decision of the District Court, Ne- 
braska, in this appeal. 

C. A. Helsell (Helsell & Helsell, Wil- 
liam Baird & Sons, W. S. Horton & E. 
C. Craig also on brief) for plaintiff in 
error; J. O. Tolbert, Special Assistant 
to U. S. Attorney (J. C. Kinsler, U. S. 
At-orney, and G. A. Keyser, Assistant 
U. S. Attorney, also on brief) for de- 
fendant in error. 

The full text of the opinion follows: 

Before Stone and Lewis, Circuit 
Judges, and Symes, District Judge. 


Safety Act Is Quoted. 

Symes, District Judge, delivered the 
opinion of the Court. 

The Safety Appliance Act (U. S. 
Comp. Stat., Secs. 8605 and 8614), 
makes it unlawful for a common carrier 
engaged in interstate commerce, to run 
any train in such traffic without a suffi- 
cient number of the cars thereof being 
equipped with train brakes, so that the 
speed can be controlled without the use 
of hand brakes. An order of the Inter- 
state Commerce Commission, made pur- 
suant to authority vested in it by the 
same Act, requires that 85% of the cars 
in any such train shall have their 
brakes used and operated by the engi- 
neer of the train. 


This suit was brought by the Govern- 
ment against the defendant railroad for 
operating on September 21, 1925, an en- 
gine and 25 freight cars in its Grace 
street yard, Omaha, in violation of the 
above statute and rule. A jury was 
waived, and the case submitted to the 
court on an agreed statement. 

It appears that the railroad company 
started a drag or movement of 25 freight 
ears from its Council Bluffs yard, across 
the Missouri River to its Grace street 
yard, a distance of five miles. This part 
of the movement was admittedly covered 
by the statute, which was complied with. 
Upon arrival at the Grace street yard, 
the waybills for the cars were delivered 
to the yard clerk by the engine foreman, 
in exchange for a switching list showing 
the location or tracks where the various 
cars were to be spotted. The air was 
disconnected from the cars, and so re- 
mained during the balance of the opera- 
tions that followed. 

Switching Is Detailed. 

The engine was uncoupled, went 
around to the other end of the train, 
picked out seven cars from various 
parts thereof, and switched them onto 
one of the defendant’s tracks called the 
“U. P. Lead.” The engine, from the 
rear, then assembled the remaining 18 
cars and pushed them in a southerly 
direction along one of defendant’s tracks, 
known as the “lead” track, for a dis- 
tance of approximately 4,500 feet to 
another set of switching tracks, and set 
out ten of the cars on “auto dock track 
number one,” four cars on the next 
track and the balance on various tracks 
nearby. . ; 

According to the stipulation this en- 
tire movement, after the arrival at the 
Grace street yard, was within what the 
railroad company designates and oper- 
ates as one yard. An examination of 
the plat attached to its brief shows that 
that part of the yard where the seven 
cars were cut out and left on the “U. P. 
Lead,” consists of 17 or 18 parallel 
tracks. That thereafter the engine and 
remaining cars moved through a part of 
the yard consisting of a single track 
only, for the distance of 4,500 feet, until 
it reached the other end of the yard, 
where there are another set of parallel 
tracks. This movement was through the 
business or warehouse part of the city. 
The engine and cars moved as a unit, no 
cars being switched out or picked up 
en route. 

Route Is Considered. ; 

The plat shows that this particular 
track intersects at grade Nicholas and 
14th streets, much used by trucks and 
other traffic. That Webster and Cass 
streets, used by employes of the Union 
Pacific Railroad going to and from the 
railroad shops, were crossed at grade, 
as well as some switch tracks of the 
Chicago & St. Paul Railroad at 14th 
street, and the Missouri Pacific tracks 
at California street; also that ‘a portion 
of this track between Webster and Cali- 
fornia streets was jointly used by de- 
fendant and the former road. 

Plaintiff in error contends that the 
operation complained of was nothing 
more than a movement of a few cars 
from one point to another in the same 
yard by an engine foreman and yard 
crew, and the placing of the cars on 
various industrial tracks. That this 
made it a purely switching, as distin- 
guished from a train operation, and, as 
shown by the stipulation, any train 
movement had been completed on the 
arrival at the Grace street yard; that 
the train was simply being broken up, 
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Prohibition 


Chemicals 


Patent on Method of Separating 


Anticipation Found 
In Former Process 


System of Extracting Oxygen 
and Nitrogen From Air 


Held to Be Old. 


Law 374. 

Air Repuction Co., INC., v. CARBO-Oxy- 
GEN Co. AND MELBOURNE KEITH DUN- 
HAM; District CourT FOR DISTRICT OF 
DELAWARE; No. 578. 


Patents No. 959563, issued to Levy and 
Helbronner,for an improvement in method 
of separating gases from their mixtures, 
patentable novelty in this infringe- 
atmospheric air, was held _ without 
entpatentable novelty in this infringe- 
ment suit; and Patent No. 957170, issued 
to the same patentees, completely antici- 
pated by Linde. 

The full text of the ~~ rendered 

Judge Hugh M. Morris, follows: 
"7 Saari No. 959563 and No. 957170 for 
improvements in the method of separat- 
ing grass from their mixtures, particu- 
larly oxygen and nitrogen from atmos- 
pheric air, constitute the basis of this 
infringement suit of Air Reduction Com- 
pany against Carbo-Oxygen Company in 
which the defenses are invalidity be- 
cause of the prior art, insufficiency of 
disclosure, inoperativeness and _nonin- 
ingement. ; 
othe desired product of the separation 
is oxygen. Levy and Helbronner, the 
patentees, were not the first to obtain 
oxygen from the air. By the processes 
of their patents in suit, of which Sep- 
tember 13, 1902, and June 22, 1906, re- 
spectively, are the agreed effective dates, 
they sought a yield of that product in 
excess of that obtainable by the processes 
of the prior art. Their method of pro- 
ducing that result as set out in the for- 
mer, hereinafter called the earlier, pat- 
ent, all of whose claims are in issue, 18 
stated in typical claim 5 to be: ; 

“In the separation of oxygen and ni- 
trogen by means of a liquefaction of the 
air and its rectification, in combination, 
a first rectification, the reliquefaction of 
the gas rich in nitrogen resulting from 
the said first rectification with a further 
rectification by means of the reliquefied 
mixture.” 7 

Liquefaction of air, _the conversion 
from a gaseous to @ liquid state, has 
long been the first step in obtaining oxy- 
gen from the air. It is accomplished by 
a reduction of temperature. The extent 
————— 
or scheduled passenger or freight trains 
as such were operated was used. 

Train Operated By Vision. 

Counsel for thg railroad company at 
the same time admit that cars assembled 
together as a transfer train moving from 
one yard to another, even when handled 
by switching crews, are trains within 
the meaning of the Act. The train in 
question did not run on schedule time, 
had no train orders, displayed no mark- 
ers, was handled by 2 switching crew, 
was not under the control of train dis- 
patchers, and was operated by vision. 

The Government contends that after 
the first seven cars were taken out, that 
there was a reassembling of the remain- 
ing 18 cars into another train, that then 
moved intact 4,500 feet to another di- 
vision of the same yard over a single 
track; that this was a train movement 
as distinguished from a switching one, 
and was followed by a second switching 
operation distinct from the first. ; 

The question presented on this review 
has frequently been before the Supreme 
Court, and various appellate courts. The 
decisions turn upon the particular facts 
of each case. All of them contain many 
varying and conflicting factors, no one 
of which alone is controlling. 

One of the earlier cases is U. S. v. Erie 
R. R., 237 U. S. 402, where it was held 
that “a train” within the meaning of the 
statute, consists of dn engine and cars 
assembled and coupled together for a 
run or trip, as distinguished from a situ- 
ation where the cars are simply being 
assembled and coupled into outgoing 
trains or incoming trains are being 
broken up. , 

Another Case Cited. 

In Louisville & Jefferson Bridge Co. v. 
U. S., 249 U. S. 534, it was held that the 
transferring of an engine and 26 cars 
assembled and coupled together, moving 
from one terminal to that of another 
road, a distance of three-quarters of a 
mile, without uncoupling or switching 
out any car, was a train movement. 
The opinion emphasizes the importance 
of the fact that the movement involved 
the crossing at grade of city streets, 
where control of the cars by train 
brakes was very necessary to secure the 
safety of employes and the public, and 
that the use or non-use of air brakes 
might well mean the difference between 
safety and serious accident. 

In U. S. v. Northern Pacific R. R. Co., 
254 U. S. 251, the railroad company 
argued that the act did not apply, be- 
cause the mavement in question was not 
over a main line track used by regular 
trains and was not controlled by time 
tables, etc. The Supreme Court held, 
however, that such a train was subject 
to the hazards which the act was in- 
tended to avoid, unless the engineer had 
full control of the train by means of air 
brakes, and it found nothing in the act 
limiting its application, necessarily, to 
operations on main line tracks. 

The nearest case to ours on the facts 
is Great Northern v. U. S., 288, Fed. 190, 
a decision by this court. It holds that 
the mere fact that the railroad company 
designates a large stretch of track as a 
yard does not necessarily make every 
operation therein a switching operation. 

Lower Court Affirmed. 

Applying these authorities to the case 
at bar, we are persuaded that this move- 
ment was essentially a train movement. 


' The first switching operation had been 
and no main track over which regular | completed. 


The remaining cars were 


| of the reduction required is great. 


It is 
lessened by increasing the pressure upon 
the air to be liquefied. 


The reason for this step, liquefaction, 
is that in the partial revaporization, 
called fractionation, of the liquid the 
gases given off are richer in nitrogen, 
because of its greater volatility, and the 
remaining liquid richer in oxygen than 
the original liquid. 

But, by simple fractionation, the re- 
maining liquid does not become pure or 
nearly pure oxygen until shortly before 
the complete vaporization of the original 
liquid, with the consequent loss, in the 
vapors, of practically all the oxygen. 

Rectification was added to recover 
some of the oxygen from the waste gases 
resulting from the fractionation. By this 
process the vaporization of the liquid is 
brought about in the bottom of a recti- 
fication column wherein the warm va- 
pors ascending from the boiling pool and 
passing up the column are brought into 
contact with a cold descending stream 
of oxygen-nitrogen liquid which relique- 
fies the less volatile of the ascending va- 
pors, oxygen, causing it to join the de- 
scending stream and again to enter the 
vaporizing pool, while the heat of the 
vapor and the latent heat set free by the 
liquefaction of the oxygen vaporize an 
equivalent quantity of the more volatile 
constituent, nitrogen, of the descending 
liquid. 

The products of liquefaction, fraction- 
ation and simple rectification are liquid 
oxygen and an effluent waste gas con- 
taining 93 per cent nitrogen and 7 per 
cent oxygen. As the atmosphere is com- 
posed of nitrogen, 79 per cent, and oxy- 
gen, 21 per cent, a short mathematical 
calculation discloses that the oxygen 

iste of the simple rectification process 
represents 5.94 parts of the original 21 
or almost 29 per cent thereof. By the 
process of their earlier patent in suif 
Levy and Helbronner proposed to sal- 
vage or recover some or all of this waste 
by a reliquefaction and rectification of 
the effluent gases resulting from the 
first rectification. 

The defendant takes the position that 
the method of reliquefaction and rectifi- 
cation disclosed and claimed in the ear- 
lier patent in suit is but a duplication of 
the simple rectification process brought 
into the air separation art by Linde and 
published in the Zeitschrift on August 
9, 1902. In carrying out his process 
Linde conveyed air, brought to a pres- 
sure of from two to three atmospheres, 
through a countercurrent heat exchanger 
(consisting of coils of pipes of two dia- 
meters, having a common center, 
through the larger of which the cdld ef- 
fluent gases of his process flow counter- 
wise to the compressed air in the 
smaller, chilling it almost to the point 
of liquefaction) to the lower chamber, 
K-1, of a vessel at the bottom of a recti- 
fication column. 

This lower chamber is separated from 
the upper part of the vessel by a tube 
plate forming the support of numerous 
metal tubes, open at their lower and 
closed at their upper end, so that there 
is a flow of the compressed air into but 
not through them, which project into the 
upper portion of the vessel. This upper 
portion, V-1, is an open vessel which, 
when the apparatus is in its normal 
state of working, is filled with liquid rich 
in oxygen. 

This liquid whose boiling temperature 
at atmospheric pressure is about that of 
oxygen, —182.5 degrees C. or 90.5 degrees 
on the absolute scale (which has its zero 
at -273 degrees C., a point approximat- 
ing that of complete absence of heat) is 
brought to a boil by the compressed air 
in the chamber K-1. The latent heat 
required by the vaporization of the liquid 
is supplied by the compressed air and as 
air under a pressure of three atmos- 
pheres liquefies at a temperature higher 
than -—182..5 degrees C. (see Olzewski’s 
table) the extraction of the latent heat 
of the compressed air by the vaporizing 
oxygen-rich liquid brings about the 
liquefaction of a quantity of air approxi- 
mately equal to the evaporated quantity 
of the oxygen-rich liquid. 


Liquid Air Discharged 
At Atmospheric Pressure 


The vapors pass up the rectification 
column, made of a cylindrical casing 
filled with glass beads and resting upon 
the vessel, V-1, while the liquefied air is 
conducted in a pipe to the top of the 
column and there discharged, through a 
pressure-reducing valve, at atmospheric 
pressure. The liquid trickling down is 
met by the vaporization products from 


Pade Adee Ree Rae tL ek ee 
reassembled and passed as a unit along 
a single track for a considerable dis- | 


tance. No switching operations were 
undertaken until another set of switch- 
ing tracks was reached. 

The streets of a busy city and tracks 
of other railroads were crossed at grade, 
and there was ever present the proba- 
bility that the train might, at any time, 
have to be stopped suddenly to avoid an 
accident. This could not be done with- 
out the use of train brakes. 

There was a serious danger not only 
to the crew of this particular train, but 
to the public and other trains and em- 
ployes as well, which it was the object 
af the law to minimize as far as 
possible. 

The fact that the whole operation was 
within what the railroad chose to call 
and operate as one yard, is not con- 
trolling. As we have already shown, 
this so-called Grace street yard was 
divided into two sets of switching tracks, 
a considerable distance apart, and con- 
nected by a single lead tracks, from 
which the public was not excluded. This 
part of the yard, at least, was used by 
other railroads, and was not the private 
property of the plaintiff in error. 

These, in our opinion, are the con- 
trolling factors that bring this particu- 
lar sace within the purview of the 
statute. 

The judgment of the lower court 
should be affirmed, and it is so ordered. 

September 17, 1926, 


Liquid 
Air 


V-1 which now deliver oxygen to the 
liquid while an equivalent quantity of 
nitrogen which vaporizes, boils, at at- 
mospherie pressure at -195.5 degrees C., 
17.5 degrees absolute, or 13 degrees 
lower and so more readily than oxygen, 
passes from the liquid to the gas cur- 
rent. 


At the top of the column this current, 
then containing about 93 per cent nitro- 
gen and 7 per cent oxygen, passes out 
to the atmosphere through the counter- 
current heat exchanger where it chills, 
abstracts the sensible heat of the incom- 
ing compressed air. The descending 
oxygen-enriched liquid falls into the ves- 
sel, V-1, where the greater part is va- 
porized while the smaller part, oxygen, 
or a liquid having a very high oxygen 
content, flows into a vessel, V-2, designed 
like the vessel, V-1, and is there gasified 
by a stream of chilled compressed air 
passing through a bottom chamber, K-2, 
in the same manner as is the liquid in 
the vessel, V-1. 


This gas is the ultimate product of 
the process. The air liquefied in the 
chamber, K-2, like that liquefied in K-1, 
is made to pass into the top of the recti- 
fication column. 

In British Liquid Air Company, Ld. v. 
British Oxygen Company, Ld., 25 R. P. 
C. 577, Lord Justice Fletcher Moulton, 
speaking in 1908 of Linde’s introduction 
of the rectification principle into the 
air separation art, said: 


“By this invention, Linde solved the 
problem of mechanically separating 
commercially pure oxygen from the air, 
and laid the foundation of what will no 
doubt become an important industry. He 
himself regarded the invention as an ad- 
dition to the method of obtaining oxy- 
gen from liquid air by means of partial 
evaporation. * * * 

“In my opinion, he was justified in so 
regarding it. The failure of partial 
evaporation as a method of obtaining 
oxygen arose from the fact that when 
the mixture became rich in oxygen, the 
gas given off by further evaporation be- 
came 31so so rich in oxygen that it occa- 
sioned a serious loss of the very sub- 
stance that the process was designed to 
produce. But, by using rectification, the 
oxygen that was evaporated off was no 
longer lost. On the contrary, it was ar- 
rested and returned with a large in- 
crease derived from the descending liquid 
air, the nitrogen of which had been sub- 
stantially driven off by the innumerable 
partial evaporations which had taken 
place in the rectifying column.” 

The apparatus described in their ear- 
lier patent by Levy and Helbronner as 
suitable for carrying out their claimed 
process consists of an air compressor 
and countercurrent heat exchanger to 
chill the incoming compressed air and of 
a cylindrical rectification column divided 
horizontally into two main compartments 
each containing, at the bottom, coils in 
which the incoming compressed oxygen- 
nitrogen gases (air in the lower and the 
effluent 93 per cent nitrogen and 7 per 
cent oxygen of the lower in the upper) 
are liquefied by the vaporization of the 
oxygen-rich liquid immersing the coils. 


Compartments Divided 
Into Small Chambers 


Each compartment is subdivided into 
a number of small chambers by plates or 
trays provided with passages for the up- 
ward flow of the vaporization products 
and for the downward flow of the lique- 
fied oxygen-nitrogen gas admitted from 
the respective liquefying coils to the top 
of each compartment. Beneath the lower 
main compartment is a smaller one, A, 
into which the liquid oxygen flows, from 
the bottom of the lower main compart- 
ment, for conversion by the compressed 
air in the immersed air liquefaction coils 
into the oxygen gas there drawn off as 
the ultimate product of the process. 

Between the two main compartments 
is another small compartment, A’ 
through which and the pipe M the’ liquid 
product of the upper main compartment, 
operated at atmospheric pressure, is in- 
termittently “locked” down to the lower 
main compartment which is operated at 
a pressure of about four atmospheres, 
Most of the air liquefied in the oxygen 
compartment, A, joins that flowing from 
the liquefaction coils at the bottom of 
the lower main compartment and empties 
on the top tray of that compartment, 
but, to compensate the upper main com- 
partment for the loss of “cold” resulting 
from the delivery of some of its product 
in liquid form through A and the pipe 
M to the lower compartment, some of 
the air liquefied in A is delivered to an 
intermediate tray of the upper main 
compartment. 

In each of the main compartments the 
warm ascending oxygen-nitrogen vapor 
and the cold descending oxygen-nitrogen 
liquid are rectified by their action upon 
each other. The waste gas passing from 
the upper compartment to the counter- 
current heat exchanger to chill the in- 
coming compressed air is composed of 
98 per cent nitrogen and 2 per cent 
oxygen. 

Is the process of Levy and Helbronner 
but a duplicate of that of Linde? In 
finding the answer to this inquiry we are 
not concerned with the substitution by 
Levy and Helbronner of equivalent 
plates and trays for the glass beads of 
Linde, with the particular location of the 
liquefaction coils in the lower main com- 
partment, with the particular means 
shown in the drawings and described in 
the specification as appropriate for con- 
ducting the rectified liquid product of the 
upper compartment to the lower, with 
the failure to indicate on the drawings 
pressure reducing valves at points where 
the specification makes it obvious such 
valves are to be placed or with any or all 
of these in combination. They are de- 
tails not constituting or affecting the 
claimed steps. 

They may be pertinent, possibly, to the 
defenses of insufficiency of disclosure 
and inoperativeness, but not to the broad 
defense of anticipation and want of pat- 
entable novelty in view of the prior art. 


‘ 


What steps, if any, of Linde’s process 
have Levy and Helbronner employed ?, 
In the bottom of their upper compart- 
ment Levy and Helbronner, as did Linde 
in his single rectification column, liquefy 
under pressure an oxygen-nitrogen gas 
through an exchange of heat of an oxy- 
gen-rich liquid bathing the heat trans- 
ferring walls of the compressed-gas con- 
tainer. In each the mixture thus lique- 
fied is emptied through a pressure reduc- 
ing valve into the top of the column, op- 
erating at atmospheric pressure, and is 
brought into close and intimate contact 
with the ascending vapors which give up 
their oxygen to the liquid in exchange 
for its nitrogen. ( 
Vaporizing Liquids 
Held Similar 

In each the vaporizing liquid which 
brings about the liquefaction of the com- 
pressed oxygen-nitrogen gas is a recti- 
fied reliquefaction product. In each the 
pressure differential maintained between 
the liquefaction coils or chamber and the 
rectification column serves the same dual 
purpose. It raises the liquefaction tem- 
perature, of the gas to be liquefied, above 
the boiling or vaporizing temprature of 
the immersing liquid and thus makes 
possible the liquefaction of the gas by 
the immersing liquid. 

Again, at the temperatures here em- 
ployed, the discharge at a lower pressure 
of a compressed oxygen-nitrogen liquid 
brings about through expansion a 
marked fall in its temperature (known 
as the Joule-Thomson law or effect) and 
thereby the liquid is not only reduced be- 
low its liquefaction temperature at the 
reduced pressure and thus enabled to re- 
main a liquid at the reduced pressure 
but it is thereby made cold enough as a 
descending stream to reliquefy the oxy- 
gen of the ascending vapors in the recti- 
fication column. 

It is of course true that the grist of 
Linde’s process was air, an oxygen-nitro- 
gen mixture of 79 per cent nitrogen and 
21 per cent oxygen, while that of Levy 
and Helbronner’s upper column is an 
oxygen-nitrogen mixture of 93 per cent 
nitrogen and 7 per cent oxygen, but 
there is no evidence to show that a 
change in the relative proportions of the 


; constituents of an oxygen-nitrogen mix- 


ture, gas or liquid, brings about a rever- 
sal or even a radical change of its prop- 
erties. In British Liquid Air Company, 
Ld. v. British Oxygen Company, Ld., 
Lord Justice Moulton there said: 

“* * * It must be borne in mind that 
rectification does not depend on any par- 
ticular proportions in the mixture which 
is to be operated upon. * * * I therefore 
fail to see what relevance there is in the 
suggestion that the plaintiffs deal with 
a different mixture in the process of rec- 
tification.” 

It is likewise true that the pressure in 
the liquefaction coils of the upper recti- 
fication column of the earlier patent in 
suit is somewhat greater than the pres- 
sure employed by Linde. But Baly by 
his tables and his chart, known as Baly’s 
Curves, published in March of 1900, had 
shown the boiling or vaporizing tempera- 
ture at atmospheric pressure of oxygen- 
nitrogen liquids of every possible rela- 
tive oxygen-nitrogen proportion while 
Olzewski years earlier had disclosed the 
boiling, or conversely stated, the lique- 
faction temperature of air of various 
pressures. 

It required no invention, then, to as- 
certain the pressure to which the oxygen- 
nitrogen mixture in the liquefaction coils 
of Levy and Helbronner’s upper column 
should be subjected in order to make 
possible the liquefaction of the mixture 
at the boiling temperature of the liquid 
imersing the coils or, otherwise  ex- 
pressed, to produce the difference of boil- 
ing temperature necessary for the trans- 
fer of heat. 

But how should the pressure upon 
the gases in the liquefaction coils of the 
upper column be brought about Raising 
their pressure from atmospheric (at 
which Linde operated his column and let 
his effluent gases escape) by renewed 
compression constituted, of course, one 
method. But that would have permitted 
the gases having the frigidity of the 
lower or first column to lose their “cold,” 
become heated, and require not only their 
recompression but, as well, their being 
conducted anew through a heat ex- 
changer before being sent to the lique- 
faction coils of the upper column. 


Different Process 
Used by Patentees 


Expense and inconvenience would at- 
tend the use of that method so the 
patentees employed another. They pass 
the gases directly and without recom- 
pression from the lower column to the 
coils of the upper. To do this the lower 
column is operated under pressure but 
it is so operated for no other purpose. 

The direct passage of the gases from 
the lower column to the coils of the up- 
per is, however, without effect upon the 
extent to which the pressure upon the 
gas in the coils of the upper columns ex- 
ceeds the pressure upon their immersing 
liquid in order to boil the liquid and to 
liquefy the gas. That pressure differ- 
ential is ascertainable, approximately, 
from Baly’s curves and Olzewski’s table 
and remains the same for a gas of any 
specific oxygen-nitrogen composition 
without regard to whether the columns 
are operated independently or are con- 
nected with a view to multiple effect. 

The functioning of a column is de- 
pendent not upon the pressure at which 
it is operated but upon the maintenance 
of the requiied differentia! between the 
prssure in the column and that in the 
liquefaction coils of the column. Conse- 
quently to obtain through the lower 
column, from the compressor for the air 
in the coils of that column, the pressure 
required in the coils of the upper column 
it was but necessary to increase the orig- 
inal pressure by the amount required in 
the second column and still maintain the 
required differential in pressure between 
the first column and its coils. 

That is what the patentees did. Of 
that method an inevitable incident is 
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Gases Is Declared Invalid 


Little Change Seen 
In Apparatus Used 


Claims Said to Duplicate 
Those of Linde and to Dis- 
close Nothing New. 


that the consecutive columns will be 
under a pressure diminishing from the 
first to the last. With the exception of 
an increase of pressure in that column 
and a like increase in its coils Levy and 
Helbronner operated their lower column 
and its coils by Linde’s steps, for his 
purpose, with his result and upon his 
raw material. 

The evidence does not disclose that an 
increase of pressure to the same extent 
in the column and in its coils had any 
effect upon Linde’s process or his result. 
The increase in the oxygen yield ob- 
tained by the patentees was _ brought 
about solely by the retreatment, by the 
Linde process, of the effluent gas re- 
sulting from a first treatment of the air 
by his process. The total oxygen re- 
coverable from a definite volume of air 
is the same, so far as the record shows, 
whether the treatment of the effluent 
gases of a first process is carried on in 
wholly independent rectification columns 
or in Linde columns obtaining their pres- 
sures from a common source. 

By obtaining the pressure for the coils 
of their second column through the first 
column from the compressor for the coils 
of the first column Levy and Helbronner 
eliminated the necessity for a separate 
compressor and heat exchanger for the 
second column. 


No Patentable Novelty 


Found in Process 

But their method of making the com- 
pressor and the heat exchanger for the 
first column serve as well for the second 
column does not in itself give patentable 
novelty to the claims unless the skill re- 
quired to make one compressor and one 
heat exchanger serve for two columns 
rose to the dignity of invention. As I 
view it skill of that character is not 
there found. 

They likewise eliminated the need for a 
separate oxygen compartment for the 
upper column. Did that require inven- 
tion? This elimination is made possi- 
ble by causing the products of the two 
columns, or rather their combined prod- 
uct, to pass into the one oxygen com- 
partment, there to be vaporized, and to 
divide between the two columns the air 
liquefied by the vaporization of the com- 
bined product, the portion going to each 
column not being stated but being; pre- 
sumably, equal to the volume of the 
liquid product of that column. The re- 
turn to the upper column of the amount 
of liquid withdrawn from it, which is 
necessary to maintain its thermal bal- 
ance, is in no sense different from the 
return to Linde’s column, from the lique- 
faction coils of his separate oxygen com- 
partment, of the amount of liquid oxygen 
conducted from Linde’s column to his 
oxygen compartment, for the volume of 
air there liquefied is equal to the volume 
of liquid oxygen there gasified. 

As the method of bringing about 
the elimination of the separate oxy- 
gen compartment for the upper or 
second column is by increasing the ca- 
pacity of the oxygen compartment for 
the first column and not otherwise there 
is here, too, as I view it, a want of in- 
vention. The method of obtaining the 
air for the coils of the upper column 
and that employed to vaporize the liquid 
product of the second column are wholly 
independent and without joint effect. 

Consequently when considered together 
they are as devoid of invention as when 
viewed separately. Furthermore, the pat- 
ent is purely a paper patent whose ap- 
plication remained long in the patent 
office. It has made no imprint upon the 
art. As I know it, it is a duplication 
of Linde’s process and without patentable 
novelty. 

By the process of the second patent 
in suit, No. 957170, the vapors passing 
beyond or rising from the tray in the 
column upon which the air liquefied in 
the coils at the bottom of the column 
is discharged are not piped to a second 
column for reliquefaction and rectifica- 
tion. Instead they continue to ascend 
in the vertical continuation or extension 
of the column likewise divided into com- 
partments by trays. 

Passing to the top some of the gas 
comes into contact with a multitubular 
heat conducting plate like that used by 
Linde, separating the rectification column 
from an upper chamber into which the 
liquid oxygen or oxygen-rich liquid 
withdrawn from the bottom of the col- 
umn is emptied! The remaining gases 
pass out of the column near the top to 
the heat exchanger. 

That part of the gas which comes 
into contact with the tubular plate gives 
up its heat to the oxygen, boiling it, and 
is in turn liquefied. The liquid produced 
falls and becomes the rectifying stream, 
richer in nitrogen than is liquid air, de- 
scending from the top of the column. The 
oxygen compartment is operated at at- 
mospheric pressure, the column at a 
higher and the liquefaction coils at a 
still higher pressure. 

The first four claims are in issue. The 
second, which may be taken as repre- 
sentative, is: 

“A process for the separation of a 
gaseous mixture into its constituents 
consisting in separating the same after 
liquefaction into its constituents by recti- 
fication effected under _ pressure, re- 
liquefying the more volatile gaseous con- 
stituent resulting therefrom while still 
under pressure by causing it to va- 
porize under a lower pressure the less 
volatile constituent resulting from the 
separation, and utilizing the reliquefied 
constituent to purify by rectification the 
gaseous constituent.” 

The advantage of this process arises 
from the fact that the vaporization prod- 
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Searches 


Seizures 


Reverses Conviction 
Where Evidence Was 
Procured Illegally 


Court Declares Information. 
Regarding Liquor Vio- 
lation Is Insuffi- 
cient. 


AARON SIDEN V. UNITED STATES OF AMER- 
ICA; APPEAL; CIRCUIT CouRT OF AP- 
PEALS, EIGHTH CIRCUIT; No. 6600. 
The conviction of plaintiff in error 


by the District Court, Minnesota, for 
selling liquor, upon evidence illegally 
procured by means of an illegal search 
warrant, was reversed on this appeal. A, 
Feldman appeared for plaintiff in error. 

The full text of the opinion of the 
court follows: 

On Peition for Rehearing. 
Sanborn, 
Judges. 

Defendant Was Convicted. 

Sanborn, Circuit Judge, delivered the 
opinion of the court. The defendant in 
the district court below was and for 
two years prior to November, 1922, had 
been a dealer in new and second hand 
clothing in a store containing two rooms 
at 705 West Superior Street, in Duluth, 
Minn. An information containing two 
counts was filed against him, (1) for 
the unlawful possession at his store of 
intoxicating liquor used and usable for 
beverage purposes on December 1, 1922, 
and (2) for the unlawful sale of intoxi- 
cating liquor at his store on November 
19, 1922. He was tried and convicted on 
both, counts at the same time and the 
trial court santenced him to pay a fine 
of $500 on the first count and to con- 
finement in jail for five months under 
the second count. He took a writ of 
eror to this court and his case was sub- 
mitted on briefs without oral argument 
and we reversed the judgment on the 
first count because he had been convicted 
on that count by means of the introduc- 
tion of evidence unlawfully procured by 
the United States by means of an illegal 
search warrant and we affirmed the judg- 
ment on the second count. Siden v. 
United, States, Fed. (2d.) 
opinion filed November 14, 1925. There- 
upon counsel for the defendant below 
made a motion for a rehearing, which 
was granted, and he insists that the sen- 
tence for the sale ought also to be re- 
versed because the district attorney did 
not charge the defendant with the of- 
fense for which he was sentenced under 
this count and because the evidence un- 
lawfully obtained by the United States 
by means of the illegal search warrant 
was expressly submitted to the jury by 
the charge of the court for their consid- 
eration in deciding whether or not the 
defendant made the sale on November 
19, 1922. 

Conflict of Testimony. 

The information carries the signature 
of the United States Attorney and so 
far as material it reads, that he “in his 
own proper person comes into the Dis- 
trict Court of the United States in and 
for the District of Minnesota, on this 
first day of May, 1923, and with leave 
of court first had and obtained, files this 
information, and gives the court to un- 
derstand and be informed as follows, 
as appears from a complaint made un- 
der oath and transcript of proceedings 
held before Hubert d’Autremont, a Com- 
missioner for the District Court afore- 


Before 
Lewis and Booth, Circuit 


‘said, and on (filed) in this court, and 


who after examination of the charge 
found that there was probable cause to 
hold the defendant to bail.” Then fol- 
lows the first count and then the second 
count and then the signature of the 
United States Attorney. This informa- 
tion goes no farther than to inform the 
court that the commissoiner named held 
the defendant to bail on an examination 
upon a complaint made by some undis- 
closed person and we hesitate to hold that 
this is a sufficient charge by the district 
attorney of the commission of a crimi- 
nal offense to require the defendant to 
stand trial thereon. Vollmer v. United 
States, 2 Fed. (2d) 551. There was 
an irreconcilable conflict between the tes- 
timony of the witnesses for the plain- 
tiff and the testimony of the witnesses 
for the defendant upon the question of 
the sale of the liquor by the defendant. 
The incompetent evidence of the pos- 
session of the liquor by the defendant in 
December, 1922, certainly was not com- 
petent. evidence of a sale of liquor by 
the defendant on November 19, 1922, and 
our conclusion is that the judgment on 
the second count of the information in 
this case, as well as that on the first 
count, ought to be reversed. It is there- 
fore ordered that the judgment of the 
court below on the second count as well 
as that on the first count of the infor- 
mation be reversed and that the entire 
case be remanded to the court below for 
further proceedings in accord with this 
conclusion. 
September 20, 1926. 


ucts of a mixed liquid whose constituents 
have different boiling points are richer 
in the more volatile ingredient than is 
the liquid from which the vapors pass. 
An oxygen-nitrogen liquid is of that 
character, the nitrogen being the more 
volatile constituent. 

The oxygen-nitrogen content of the 
gas given off by oxygen-nitrogen liquids 
of every composition from pure oxygen 
to pure nitrogen when those liquids be- 
gin to vaporize, boil, is shown by Baly’s 
chart. The upper curve of the chart 
shows the temperature on the absolute 
scale at which the mixtures of gas (the 
relative oxygen-nitrogen content of 
which is expressed at the bottom of the 


chart in percentages of oxygen) begin 


to condense into a liquid at atmospheric 
pressure and the lower curve the tems 
perature at which the liquefaction is 
completed or, conversely expressed, the 
temperature at which the liquid beging 
to boil. 

To be continued in the issue of 
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Commerce 


hips Are Offered 
Free Radio Advice 


In Sickness Cases 


| United Fruit Company Gives 
. Service of Its Doctors 
Without Regard to 
Nationality. 


The Bureau of Commerce, has just 
issued a statement calling attention to 
the fact that the United Fruit Com- 
pany is offering its Central American 
radio medical service to ships at sea. 
No distinction is made as to the na- 
tionality of the ship, and no fees are 
charged for the requested doctor’s at- 
tention broadcast to ships which do not 
carry a doctor. The full text of the 
statement follows: 

The United Fruit Co. announces that 
the free medical-radio service, which it 
inaugurated on August 1, 1922, from 
its hospitals in the various countries of 
Central America and from the pas- 
senger ships in its service, is now avail- 
able for ships at sea through an ad- 
'* ditional number of stations. The fol- 
lowing is a list of radio stations of the 
Tropical Radio Telegraph Co. and of the 
United Fruit Co. through which this 
service may hereafter be obtained with- 
out charge, so far as these companies | 
are concerned, by ships of all na- 
tionalities: 


‘ 





Stations Listed. 
Call 
Radio station. letters ' 
Boston, Massachusetts 
Miami, Florida 
New Orleans, Louisiana 
Burwood, Louisiana 
Fort Morgan, Alabama 
Mobile, Alabama 
Swan Island, Carribbean Sea.... 
Tegucigalpa, Honduras 
Puerto Barrios, Guatemala, .... 
Managua, Nicaragua 
Bluefields, Nicaragua 
Cape Gracias, Nicaragua 
Puerto Limon, Costa Rica 
Almirante, Panama 
Santa Marta, Columbia 

Free medical radio service is also 
available through the Tela Railroad Co.’s 
radio station, call letters UC, Tela, Hon- 
duras, and through the Truxillo Railroad 
Co.’s radio station, call letters UA, 
Puerto Castilla, Honduras. Both of these 
stations may be reached through any sta- 
tion of the United Fruit Co. or of the 
Tropical Radio Telegraph Co. listed 
above. 

All passenger ships in the United 
Fruit Co. service carry doctors, and free 
medical service may also be secured by 
radio from any of them by addressing a 
radiogram to “Ship’s doctor” followed 
by the name of the steamship. The radio 
call letters of the steamships in the com- 
pany’s service can be obtained from 
either the list of Commercial and Gov- 
ernment Radio Stations of the United 
States, or from the International List of | 
Radio Telegraph Stations (Berne). 

This free medical service is maintained 
primarily for the benefit of ships at sea 
which do not carry doctors. Should oc- ; 
casion require, however, the doctors of 
other ships may hold consultation by | 
radio with the United Fruit Co.’s hos- | 
pital staffs or with doctors on steam- 
ships in its service. 

Radiograms requesting medical advice 
should be signed by the captain of the 
ship and should state briefly but clearly 
the symptoms of the person afflicted. | 
Such radiograms. if intended for a | 
United Fruit Co. hospital, should be ad- | 
dressed “Unifruitco,” followed by the 
name of the place where the hospital is 
located. United Fruit Co. hospitals giv- 
ing this service are located at the fol- 
lowing places, and also may be reached 
through any of the above-mentioned | 
radio stations: Santa Marta, Colombia; | 
Puerto Limon, Costa Rica; Almirante, 
Panama; Puerto Barrios, Guatemala. 

This service may also be obtained at 
the hospital of the Tela Railroad Co., | 
Tela, Honduras, and at the hospital of 
the Truxillo Railroad Co., Puerto Castilla, 
Honduras. Radiograms for these hos- 
pitals should be addressed “Telarailco” | 
and “Trurailco,” respectively. 

Medical advice radiograms must be | 
checked and send “DH Medico.” Such 
radiograms will be given preference over 
all over radiograms, except SOS calls, 
throughout the radio service of the Tropi- 
cal Radio Telegraph Co. and the United | 
Fruit Co. 

Physicians and surgeons comprising | 
the medical staff of the above-mentioned | 
hospitals are all duly qualified. In view | 
of the fact, however, that this radio medi- 
cal service to ships at sea is free and is | 
given without opportunity for a personal | 
examination of the patients, no responsi- | 
bility whatever will be assumed by the | 
United Fruit Co. or its associated com- | 
panies or by the physicians and surgeons 
giving the advice, nor shall any responsi- 
bility attach for errors or delays in the 
receipt of transmission of any radiogram 
sent or received in connection with this 
service. 





Output of Adding Machines 
And Cash Registers Larger 


According to the Department of Com- 
merce census of manufactures, nearly 
$100,000,000 worth of cash registers and 
adding machines were produced in Amer- 
ican factories in 1925. The full text of 
the report on this industry follows: 

The Department of Commerce an- | 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in the manufacture of cash regis- 
ters, adding machines, calculating and 
computing machines, and their parts, re- 
ported products valued at $98,187,867, an 
increase of 3.2 per cent as compared 
with $95,105,570 in 1923, the last pre- 
ceding census year. 

Of the 40 establishments 





reporting | 


; can industry since the World War. 
| movement has taken a twofold direction 


| workers 
| grams has been secured chiefly through 


the works council and agreement with | 
trade unions. 


| dustry—The per 
| any industry for a given period can be 


| of production. 
| overcome, in a type study such as this, 


| deepsea, 547 and 409. 
| wise increase is due to the fact that ships 
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New England Plant 
Selected for Study 


Bureau of Labor | Statistics 
Gives Comparative Data for 


Period 1838 to 1925. 


The Bureau of Labop Statistics has 
just made public a report covering the 
history and productivity of a new Eng- 


land cotton mill from 1838 to 1925. The | 


study was undertaken by an investigator 
of the Research Department of the 
Women’s Educational and _ Industrial 
Union, at Boston, as bearing upon the 
trend to eliminate waste and put Ameri- 
can production on a _ scientific basis, 
especially since the World War. The re- 
sults of:the study were published by the 
bureau as a part of a series of articles on 
production in various American indus- 
tries. 

The study covered wages, working 
hours and conditions, milling processes, 
mill production per worker, and shows 
increased productivity with the introduc- 
tion of better machinery. The full text 
of the report follows: 


The movement to elimiante waste and 


| put production on a scientific basis is 


the most striking development in Ameri- 
This 


—the perfecting of industry technique 


| and the harmonizing of labor relations. 
| Methods of production have been 


im- 
proved by the perfection of machinery, 
careful routing of the products through 
the plant, standardization of the product, 


| and experimentation with the raw ma- 
| terial and the various processes in its 
| manufacture. 


Labor relations have been 
stabilized, and the cooperation of the 
in efficiency production pro- 


: The investigation covered 
by this report was undertaken to meas- 
ure the increased productivity in the cot- 


ton industry resulting from this general 
trend. 


Mill in New England 


Selected for Study 

A long-established New England mill 
producing staple goods was selected and 
a study was made of its production rec- 
ord before and after the war. This mill 
has taken the lead in the industry in in- 
troducing scientific methods of produc- 
tion in its plant, and hence does not rep- 
resent conditions typical of the industry 
as a whole. Nevertheless, the results 
show what is being accomplished where 
attention is given to improving the in- 
dustrial technique. 2 


The efficiency program in this mill has | 
been developed along one line only, that | 
| of efficiency engineering. 


No attempt 


has been made to secure the cooperation | 


of the workers in this program except 
to pay them wages which will keep them 
contented. There is company union or 
works council, and the workers are un- 
organized. 

Problems Involved in Calculating an 
Index of Production in the Cotton In- 


capita production of 


calculated by dividing the total output 
by the total employment for that period. 
The method is simple and easy of execu- 
tion in industries where the product is 


| sufficiently homogeneous to be expressed 


in terms of a standard unit, but this 
does not hold true of the cotton goods 
industry. The products of this industry 
vary considerably not only in texture and 
weight but in conditions of manufacture, 


| so that it is impossible to combine them 


and derive from such a heterogeneous 
quantity anything like a significant index 
This difficulty might be 


if a mill could be found devoted over a 
period of years exclusively to the manu- 


such a mill probably does not exist. 


Most mills have very flexible pro- 


| grams of production which allow the in- 


troduction of a variety of different 


| grades and qualities of fabric. There 


| Vancouver Expands 


As Commercial Port 


Shipping Increases 1,461,504 
Gross Tons in First 


Half of 1926. 


Vice Consul Frederick S. Weaver, at 
Vancouver, in advices received in the De- 
partment of Commerce, reports a large 


‘increase in shipping at the port of Van- 
|; couver in the first half of this year. 


The full text of his report follows: 
Vancouver shipping showed an increase 
of 1,461,504 gross tons during the first 


| six months of 1926 as compared with the 


corresponding period of 1925. Local im- 
ports during the period this year totaled 


| 1,743,085 tons as compared with 1,290,- 
| 554 tons for the first half of 1925, while 


foreign imports increased from 465,363 
tons to 535,327 tons. The number of ves- 
sels entering the port was 753. 

A comparison of sailings for the two 
periods are as follows, the first figures 
being for 1926: Local coastwise, 8,069 
and 7,993; foreign coastwise, 715 and 176; 
The foreign coast- 


on the 
Seattle 


triangle 
and 


run between Victoria, 
Vancouver are included in 


for 1925, eight were located in Ohio, 


seven in New York, six in Illinois, six 


in Michigan, four in Missouri, and the 
remaining nine in eight other States. 


Imports 


Exports 


| ing the output of a’ cotton mill. 
rough index of production can be se- | 





| by varying qualities 
| Thus, a coarse cloth like flannel will have 
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are, of course, mills producing a single 
class of goods, such as ginghams or 
sheetings, but usually several styles of 
sugh goods are made, and their organiza- 
tion will differ sufficiently to make it im- 
possible to combine the output of each 


| style for the purpose of measuring the 
| total product unless some method of 


weighting is applied. The output of the 
mill under consideration consisted of 
flannels and sheetings of a large variety 
of styles. Many perplexities arose in 


the measurement of this heterogeneous | 
product which resolved the study into | 


one’ on methodology of measuring 


efficiency as well as the measurement | 


of efficiency itself. 

Measurement of the Output—Several 
methods suggest themselves for measur- 
A 


cured by taking the total pounds of 


cloth produced and dividing it by the | 
in- 
dices have been used, but they are only | 
| crude measures of production because 


total hours of employment. Such 


they fail to make allowance for the, ex- 
tent to which the output is influenced 
of the product. 


fewer yards to the pound than a fine 


cloth like lawn, and the same unit of | 


measurement can not be applied to the 
two fabrics. Moreover, indices showing 
variations between two or more periods 
will be misleading if there have been 
variations in the proportions of coarse 
and fine cloth produced. 


Standard Measurements 
Declared Unsatisfactory 


The output of cotton cloth is usually 
recorded in linear yards, as well as in 


pounds, or, if not, pounds can be easily | 


converted into yards, but the yard as a 
standard of measure is as unsatisfactory 
as the pound, and for the same reason. In 
manufacture the coarser fabrics mount 
up faster in yards than do the finer ones, 


and the same is true of loosely woven | 


fabrics; hence, where two qualities of 
goods which differ very much are lumped 
together, the yard is not a satisfactory 
untt of measure. The linear yard, fur- 


thermore, does not accurately measure | 


the output where the width of the cloth 
varies, as it does, anywhere from 18 to 
60 inches and more. The output could, 
of course, be reduced to square yards, 
but that would still not allow for the 
weight of the cloth due either to the 
varying number of picks to the inch or 
the different qualities of yarn used. 
Another alternative which suggests it- 
self is to find a common denominator or 
“conversion figure” by which the whole 
product could be stated in terms of a 
standard unit. Thus, the equivalent, in 
other qualities of cloth, of a pound or 


| yard of sheeting of a given width and 


weight might be calculated. But this 
would be impracticable where the output 
consisted of a large number of different 
grades or styles, because it would be 
necessary to calculate a conversion figure 
for each grade. Among the factors en- 
tering into such a calculation would be 
the number of the yarn used, both weft 


; and warp, the number of warp ends, 


the number of picks to the inch, the 
width of the reed, etc.—and ail of these 


differ more or less in different grades of | 


cloth. 
the cloth is identical, there may be a 
difference in its weight as it comes from 


the loom due to variations in the yarn | 


which is not always of a uniform weight, 
however closely it may be watched and 
regulated in the spinning. Moreover, 
the relative efficiency with which differ- 
ent grades can be manufactured would 
have to be taken into account 


would introduce added 


difficulties. 


course, all of these are fine points, but | 


they must be considered if the output is 
to be measured with scientific accuracy. 
This is especially so in an intensive 
study of the efficiency of a single mill 
where such seemingly minor differences 
influence the results. 


Calculations Made 


| On Basis of Wefts 


facture of a single quality of cloth, but | 


Still another way, the one used in this 


| study, is to take, as the measure of out- 


put, the picks or wefts, produced. The 
organization records showed for each 
grade of cloth manufactured the num- 
ber of picks to the yard, and this figure, 


Most of Mexico’s Exports 
Controlled by Foreigners 
The Department of Commerce has just 


made public a 
of Regional 


report by its Division 
Information which shows 
that foreigners control three-fourths of 
Mexico’s export trade. The report 
states: 

Almost oh per cent of the commodi- 
ties which enter into Mexico’s export 
trade are under foreign control. Dur- 
ing the first six months of 1926 Mexican 
exports were valued at 357,934,000 pesos 
(1 peso equals 50 cents), and of this 
amount 267,390,000 pesos represented 
such products as petroleum, cattle, lead 
and other minerals. 

The profits from the sale of these 
commodities do not remain in Mexico, 
the only tangible return to that country 
being in the shape of taxation, wages, 
railroad freights, etc. It may therefore 
be said that Mexico’s exports during the 
first half of 1926, of truly Mexican com- 
modities, amounted to only 90,544,238 
pesos, leaving a net unfavorable trade 
balance of 95,197,119 pesos which is 
further augmented by the large invisgi- 
ble items, such as interest on foreign 
capital, steamship, insurance and bank- 
ing charges, etc. 


> 
this class instead of local coastwise as 
formerly. 

Coastwise experts this year amounted 
to 307,891 tons as compared with 229,639 
tons last, year; foreign shipments were 1,- 
662,485 tons and 753,828 tons, respec- 
tively. : 


Even where the construction of | 


in the | 
calculation of such a figure, and = | it, and time and means forbade making | 


Shipping 
on Mill Traced to Mod 


multiplied by the yards produced, gives 
the output in picks. The whole product 
thus reduced to picks may then be 
thrown back again into yards or pounds 
on the basis of some arbitrary or sta- 
tistical unit, and this figure divided by 
the total employment will give the index 
of production. Although more accurate 
than yards of pounds for measuring the 
optput, it can readily be seen that when 
picks are used as a standard of measure, 
no allowance is made for the weight and 
number of warp threads. In some fab- 
rics the weight of the warp yarns will 
not vary perceptibly from that of the 
| filling yarns, and where this is so, no 
| great discrepancy from taking 
| only one dimension in considering the 
weight of the fabric. The number of 
warp ends, which, combined with the 
| width of the reed, determine the width 
of the fabric, can be allowed for by 
using square yards instead of linear 
yards for the total output when multi- 
plying the yards produced by the num- 
ber of picks to the yard. 

All of these methods, however, aim 
| merely to allow for the differences in 
| the texture and weight of the finished 
cloth. None of them makes allowance 
for differences in the condition of manu- 
facture which obtain in its production 
and which may influence the efficiency 
with which different grades of cloth can 
be made. An index of production which 
fails to make allowance for such differ- 
ences is but a crude measure of produc- 
tion, however refined the method used 
in measuring the actual physical output. 

In the mill under consideration, for 
example, the manufacture of flannels can 
not be made as efficient as that of sheet- 
ings because of-the nature of the former. 
The yarn used in the manufacture of 
| flannels, practically a roving, makes it 
necessary to replenish the shuttle much 
more frequently than is necessary in the 
manufacture of sheetings, and therefore 
necessitates the employment of a larger 
| number of workers on the looms. Un 
some of the very wide flannels, for in- 
stance, one weaver tends as few as four 
looms, while on sheetings each weaver 
| tends 32 looms. In the calculation of 
man-hour production for the entire mill, 
this difference in the number of opera- 
tives per loom in the weave shed is ob- 
secured by conditions prevailing in the 
carding room. 


Difficulties Cited 
In Figuring Output 


The coarse yarn used for flannels does 
not need to go through as many finish- 
ing processes as does that used for 
sheetings; hence, the increased number 
of workers in the weave room is offset, 
to some extent, by fewer workers in the 
finishing processes. Nevertheless, it is 
obvious that an index based on a com- 
bination of the output of these two fab- 
rics which does not make due allowance 
for such differences can not be wholly 
accurate. Again, perceptible differences 
| in efficiency may be present not only in 
the manufacture of two different grades 
| of cloth but even in the manufacture of 
the same grade if the width of the cloth 
| varies considerably, because asloom on 
which a very wide fabric is woven must 
be geared at a lower rate of speed than 
one on which a narrow fabric is made. 

No attempt was made in the present 
study to allow for relative efficiency in 
producing flannels and sheetings in the 
| years when the two were combined, be- 
cause no easy way was seen for doing 





arises 





| a more intensive study. 

Calculation of total. employment—The 
other factor in the calculation of an in- 
dex of production is the total employ- 
ment, i..e., the man-hours worked dur- 
ing the period studied. Where records 
are kept of total number of hours 
worked each day by each employe, 
whether on piece or time rates, it is a 
| simple matter to calculate the man- 
| hours. 
| most of the employes work at piece 
rates, and records are not always kept 

of the number of: hours actually worked 

by such employes; these hours must, 

then, be estimated. The mill-hours mul- 

tiplied by the total number on the pay 
—f- = s — = 


Imports Not Measured 
By Metrie System 





Mexican Decree Applies to 
Sale of Merchandise 
Within Country. 


The Bureau of Foreign and Domestic 
Commerce, Department of Commerce, 
has issued a statement concerning. the 
use of the metric system in Mexico. 

The full text of the statement follows: 

In view of conflicting reports received 


by American exporting houses from 


their Mexican connections in Mexico as 
to the requirements of that country “or 
the use of metrie units in shipments to 
Mexico, Commercial Attache Wythe has 
investigated the situation and finds that. 
while the Mexican government is eager 
to extend the use of the metric system 
in all lines, it is not the intention to 
work any unnecessary hardship upon the 
trade and no new regulations have been 
issued which might seriously inconven- 
ience the American exporter. 

The strict requirement for the use of 
the metric system applies only to the 
sale of merchandise in> Mexico, and 
not necessarily applicable in connection 
with importations of merchandise. The 
Chief of the Mexican Department of 
Weights and Measures has declared that 
exporters from the United States may 
pack and mark their goods as they see 


is 





| storehouse 
In the cotton industry, however, | 


} and 


Watch 
Industry 


roll, give roughly the total hours 
worked. Of course this a padded figure 
and higher than the actual man-hours 
worked. A more accurate estimate of 
man-hours could be obtained by taking 
the average number of workers on the 
pay roll over the period studied and 
multiplying it by the mill-hours for that 
period. Some mills keep records ‘of the 
total number of full-time workers for 
given periods for purposes of estimating 
labor cost, and where such records are 
available, it is possible to obtain actual 
man-hours by multiplying the number 
of full-time workers by the mill-hours 
for such periods. 


Employes Classified 

In Calculating Man-Hours 

be taken, in calculating 
man-hours, to separate the wage earn- 
ers from the employes who participate 
in management, or the white-colar work- 
ers. In a cotton mill these are the over- 
seers and second hands. 

The question arose, during this inves- 
tigation, whether all of the wage earn- 
ers in the mill should be included in the 
calculation of man-hours, or only those 
who were directly employed on the stock 
in process. The personnel of the mill 
is divided into groups doing the follow- 
ing: Opening and picking, carding, spin- 
ning, dressing, weaving, cloth, repairing 
and yard work. There is no question 
about the workers in the first five 
groups, but the procedure is not so clear 
as to the last three. The work in the 
cloth room consists of napping and 
brushing (flannels), inspecting, folding, 
weighing, stamping, and baling the cloth 
—steps in finishing and preparing it for 
shipping. Most of this work is done 
after the cloth has gone through the 
bleachery where it is not only bleached 
but shrunk or stretched, thus making the 
output of the cloth room in pounds or 
yards quite a different quantity from 
that of the weave room. If the output 
used in these calculations had been the 
output as it came from the cloth room, 
it would have been necessary to include 
the cloth-room employes, but the output 
taken was that of the weave room, which 
was considered more representative of 
the true output of the mill. ) The cloth- 
room workers, therefore, were not in- 
cluded in the total employment. 


Care must 


The repair ship includes such workers 
as machinists, carpenters, painters, engi- 
neers and firemen. These workers are 
not engaged on the stock in process and 
therefore do not contribute directly to 
the added productivity of the mill al- 
though they may and do directly in- 
fluence the cost of production; many re- 
pairs, formerly done otusidey for in- 
stance, are now done in the mill and 
this materially lowers production costs. 
The same is true of the yardmen, among 
whom are such workers as_ teamsters, 
watchmen, waste men and other common 
laborers. After consideration it was de- 
cided not to include these two groups 
of workers. The important thing is not 
whether all or only a part of the work- 
ers should be included, but that those 
workers be selected who furnish the most 
representative index of productivity. 


Studies Made in Mill 
Constructed in 1813 


The mill selected for this study was 
built’ in 1813, and until 1890 devoted 
itself exclusively to the mefiufacture 
of a standard grade of sheetings. In 
that year the manufacture of flannels 
was introduced, and in 1910 formed 82.7 
per cent of the total output. Since that 


| time the output of flannels has decreased, 


and in 1919 formed only 25.9 per cent 
of the total. In 1929 a new mill was 
erected, equipped with the latest im- 
proved machinery and a complete con- 
veyor system for distributing the stock 
in process from the time it leaves the 
in bales until it arrives in 
the cloth room as cloth. This new mill 
was turned over exclusively to the manu- 
facture of sheetings and pillow tubings 
the manufacture of flannels 
mained in the old mill. 

Much thought and attention have been 
given to putting production in this new 
mill on a highly scientific basis, and 


re- 


fit, but recommends that shipments to 
Mexico. be marked in kilos or in other 
units of the metric system, for the con- 
venience of the customer in Mexico as 
well as to meet the desire of the Mexi- 
can government for the most rapid and 
complete adoption of the metric system 
in that country. 


Radio Imports Need 
Yugoslavian Permit 


Special Authority Is Required 
Also for Every Operator 
of Receiving Set. 


H. L. Groves, commercial attache at 
Vienna, has just reported to the De- 
partment of Commerce that the im- 
portation of radio equipment into Yugo- 
slavia is allowed only on permit from 
the Ministry of Post and Telegraph. 
The full text of the statement follows: 

The Yugsolav regulations/governing 
the importation of radio equipment 
allow importation only on permit from 
the Ministry of Post and Telegraph. 
This permit is granted to dealers as a 
blanket permit for one year, covering 
the importation of both complete equip- 
ment and parts. 

Private individuals must obtain a spe- 
cial permit for each shipment. Fur- 
thermore a permit is necessary in order 
to operate a radio receiving set in Yugo- 
slavia, and dealers are allowed to sell 
only to holders of such permits. 


‘ 


ern Machinery 
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Foreign Trade 


Elimination of Waste 
Declared Big Factor 


Movement for Economical 
Production Chief 
Development Since War. 





Found 


careful studies are constantly made for 

the purpose of detecting and checking all 

possible waste and maintaining produc- 

tion and efficiency at a maximum. An 

excellent opportunity is thus afforded for 

making comparisons of the productivity 

of the new and scientifically equipped | 
and operated sheeting mill with the old | 
mill operating with old machinery and 

under less advantageous conditions. 

An opportunity is afforded, further, 
to make a 50-year comparison of effi- 
ciency in production of the same grade 
of cloth, without the disturbing factor of 
flannels, the new mill being devoted ex- 
clusively, in 1925, to the manufacture 
of sheetings of practically the same grade | 
as those produced in 1876. 
and | 
reasons therefor—In 1876 and again in 
1910 the management of this mill made 


calculations of man-hour production on 
the basis of pounds for the years 1838, 
1876, 1890, and 1910, and hence these 
years are included in this study and 
where possible the figures have been 
checked with the records in order to 
make sure that they were comparable 
with the additional data secured. The 
production records of this mill since 
1838 were available, but the pay-roll 
records prior to 1910 have been de- 
stroyed and only short summaries kept 
of the total full-time employes and the 
number of hours the mill ran. For the 
year 1850 the first reliable wage sta- 
tistics were available; hence the year 
was added. The year 1919 was taken, 
first, because it was a year with pro- 


Year selected for comparisons 





duction at a maximum, and second, be- 
cause it was the last year before the 
new mill was opened and thus afforded 
an opporunity to compare production 
before the introduction of efficiency 
methods. In 1925 the flannel and sheet- 
ing mills were separated, and this year 
likewise brings the data down to date. 


Increases Shown 


In Labor Productivity 

Since this study is one of methods of 
measuring efficiency as well as a study 
of efficiency itself, it is interesting to 


note the differences in production indices ; 


worked out by the various methods dis- 
cussed above. The man-hour production 
was calculated both by straight pounds 
and by pounds derivedgby first reducing 
the whole product to picks and then re- 
converting the picks into pounds, a stand- 


t ard grade of sheeting produced in this 


mill being used as a unit. 


On the basis of straight pounds, pro- 
duction in this mill increased between 
1838 and 1925 from 0.98 pound per man- 
hour to 7.53 pounds in the sheeting mill 
and to 8.94 pounds per man-hour in the 
flannel mill. The flannel mill would thus 
seem, at first sight, to be more efficient 
than the sheeting mill. The discrepancy 
comes, of course, because of the fact that 
flannelS, with fewer yards to the pound 
than the sheeting, give a false index of 
productivity—a much higher one than is 
justified in comparison with the preduc- 
tion of sheetings. This if seen when the 
output is calculated in pounds on the 
basis of picks. By this method the man- 
hour production of cloth shows an in- 
crease between 1876 and 1925 from 2.28 
pounds to 8.12 pounds in the sheeting 
mill and 4.36 pounds in the flannel mill. 
The flannel mill is then shown to be about 
one-half as productwe as the sheeting 
mill. The distortion in the man-hour 
output calculated on the basis of straight 


pounds is evident, likewise, in compari- | 


sons of other years in which flannels 
formed a portion of the total product. 


To be continued in the issue of 
October 22. 


Australians Develop 


Own Watch Industry 


Product, All of Native Material, 
Said to Compare Favor- 
ably Swiss Imports. 


Trade Commissioner E. G. Babbitt re- 
ports to the Department of Commerce 
from Sydney that Australia is planning 
to compete with Swiss imports by de- 
veloping its own watch case industry. 
The department has just issted an an- 
nouncement, based on Mr. Babbitt’s re- 
port, the full text of which follows: 

Australia is developing a watch-case 
industry which promises to have a 
marked effect on imports of the Swiss 
product. 

The manufacture of watch cases in 
Australia was begun a little over a year 
ago. The attempt was not at first .well 
received, as dealers felt that the domes- 
tice product could not possibly compete 
with the Swiss standard. 

Switzerland supplies more than half of 
the watches sold in Australia. In the 
fiscal year 1924, of imports valued at 
£405,316, imports from _ Switzerland 
amounted to £290,074. In the fiscal year 
1925 Swiss imports amounted to £288,- 
520 out of a total of £598,212. 

The watch cases that are now being 
made in Australia are said to compare 
favorably with the imported article both 
in quality and variety of design. The 


tariff has, accordingly, been amended to for alloying the gold, 


United States Shown 
As Leading Supplier | 


Of Chilean impor 


Department of Commer 

Says Exports to That Cou 

try Increased 30 Per Cent 
in Last Year. 


A statement on the markets of Ce 
tral Chile received by the Departme 
of Commerce, has been made pub! 
by the Bureau of Foreign and Domest 
Commerce. The full text of th€ stat 
ment based on a report by Rollo 
Smith, of the Division of Regional I 
formation, follows: 

The steadily increasing growth © 
United States trade with Chile is Tr 
vealed in a survey of that country b 
Rollo S. Smith. The United State: 
the report shows, is now the chief suy 
plier of Chilean imports, having out 
stripped Great Britain and Germany 
the countries which held first and second | 
places before the war. 


Gains Given as 30 Per Cent. , 

United States exports to Chile dur , 
ing the fiscal year ended June 30, 1926 
were more than 30 per cent greate 
than during 1924-25, rising from a tot § 
value of $34,800,000 to $46,400,000. 

In 1924, the last year for which d 
tailed statistics are available, Unit 
States products accounted for 24 per ce 
of the total imports into Chile; Briti: 
products were next with 21 per cen 
while German goods made up 18 per ce 
of the Chilean import trade. In 1925t 
United States increased its imports § 
Chile by 25 per cent over those of 1924 § 

A number of factories have arisen dt 
ing the past two years, the report poi: 
out, which have more or less affected t 
free growth of Chile’s trade. Politic 9 
disturbances, reorganization of Nation 
finances and drought have caused a fee 
ing of uncertainty and a tightening 0 | 
credits in the market. As a consequence @ 
buyers have been extremely cautious, put 7 
chasing only in quantities sufficient fo 7 
their immediate needs. 

Improvement Less Than Expected. 

It was hoped, the report states, that 
reaction might occur early in 1926 whi J 
would terminate this situation and p®% 
new life in commerce. To some exte 
this has occurred, but because of the t 
certainty over the Tacna-Arica sett j | 
ment, readjustments to mew econom} 
and social laws, the burden of increast ) 
taxation and the decline in the sales 4 
nitrate, the improvement has only be | 
spasmodic and not as great as was look: 
for. 

Settled exchange was brought abou 
through the return of a gold standard in 
1925 and the establishment of a central 
bank of emission and discount, which, if 
is believed, will eliminate one of the pr‘ 
cipal handicaps to a normal flow of trz 
and aid considerably in bringing about | 
greater feeling of confidence. 


Tests Made in Year 


; 


Total Nearly 180,00) ’ 


Statement Issued by Bureau « 
Standards As Summary 
of Activities. 


The Bureau of.Standards, Departme 
of Commerce, in a statement on its @ 
tivities during the fiscal year ended J: @ 
30, 1926, reports that it made test 1 
nearly 180,000 items during that pe 4 
The tests required, it is stated, al 7 
500,000 determinations. The Depa 
ment of Commerce issued the followi ~ 
statement regarding this work: 

Nearly 180,000 items were tested 
the Bureau of Standards during the fi: @ 
year erlded June 30, 1926. The fee va | 
of this work is estimated to be 0 ® 
$675,000. Both these figures show ¢” 
siderable increases over the previous y % 
when the number of items was arot § 
171,000 and the value of the work ab. 
$544,000. 

The principal increases have been § 
engineering materials, length meas | 
ing instruments, hydrometers, and en 
neering instruments. 

Of the items tested, 62,648 were 
the public, 68,930 for Government « 
partments, and 48,271 in connection w 
the bureau’s own work of research a 
standardization. The only actual mon — 
received for this work is in connectir 
with the public tests, the fees for whic: 
amounted to $52,032.89. This money is 
turned in to the United States Treasury: 


: it does not go toward supporting the 





| general tariff, 30 per cent. 


work. Therefore, the bureau is some- 
times placed in the position of having to 
refuse tests because of lack of facilities 
even though the person submitting the 
material is willing to pay for the work. 

The number of separate determina- 
tions involved in a single test is often 
very great. Last year the testing of 
these 180,000 items involved nearly half 
a million determinations. : 

These figures do not 
1,500,000 electric lamps 
Government use on the 
conducted at the bureau. 
ee Sie ia neha 
benefit the local industry. All watch 
movements imported into Australia to be 
placed in Australian-made cases aye -to 
be admitted free. 

Complete wristlet watches, partly or 
wholly of precious metals and parts, are 
governed by the following tariff regula- 
tion: British preferential tariff, 10 per 
cent; intermediate tariff, 20 per cent, anc 


include nearly 
purchased for 
basis of tests 


The watch-case industry under 
ent management is an_ all-Austra’ 
self-contained one. The gold is bou; 
from the Australian mint, the machine a 
used is of Australian manufacture, ¢ 
Australian silver and copper are 


u: 
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Railroads 


Per Capita Taxation 


Was $44.80 in 1925 


- In Kansas City, Mo. | 


DB 


faintenance and Operation 
of General Departments 


$38.13 Per Capita 
Less Than in 1924. 


In its summary of the financial statis- 
ies of the city government of es 
‘ity, Mo., for 1925, the Department © 
Jommerce shows that payments oF 
maintenance and operation of the pa 

_ general departments and the re 
period amounted to $13,798,949, — 
“$38.13 per capita. Revenues totale 
$20,271,205, or $56.01 per capita. 

The full text of the summary follows: 

The Department of Commerce vf 
nounces a summary of the financial 8 “dl 
tistics of the city corporation of = 
City, Mo., for the fiscal year ~ 
April 20, 1925. It should be a aig a 
in order to put Kansas City on a re 
comparable with those cities in W 
the county organization has been -T 
with that of the city, and in which the 
schools are a part of the city res 
tion, the figures here given include 
wer cent of the transactions of the bs 
dependent county of Jackson for the a 

4eal year closing December 31, Te . 
the transactions of the Board of kdu 
‘ation of Kansas City for the fiscal year 

f ‘losing June 30, 1925, the —— 
veing based in case of the county on he 
-atio of the assessed valuation of 

J ‘ity to that of the entire county. 

Revenues and Expenses. ‘ 

Expenditures: The _payments or 
naintenance and operation of the - 

eral departments of Kansas | City aa 
for the fiscal year ending April 20, 1 we 
amounted to $13,798,949, or $38.13 . 
capita. In 1924 the comparative Fd 

eapita for maintenance and opera ar 

€ of general departments was $40.88, a 

: for 1918, $23.11. ; . 

c| Payments for the operation of pub . 

« service enterprises (waterworks, er 
cets, scales, and wharves) at 

5} 51,602,332; interest on debt, $1, 07, 

0142; and outlays for permanent = 

. jrovements, including those for a 

st service enterprises, $4,514,905. ; 
total payments, therefore, for expenses 

S of general departments and public serv 

i tee enterprises, interest, and outlays, ~ 

b cluding the independent county an 

n schools, were $21,373,328. 

The total gee 

independent coun 1 
nee to $2,580,942. Of this 
amount $2,382,213 represents the ex- 
penses for maintenance ; re in- 

a erest on debt; and $129,466, out - 

y The total payments for the schools 

c amounted to $8,897,650. Of this 
amount $5,423,508 represents the ex- 

st enses for maintenance; aeenrr ~ 
ce crest on debt; and $2,856,524, out ni 
thv’he totals include all payments for : 

whether made from current rev- 


ve ear, 
mi hues or from the proceeds of bond 


by ssues. 
U Revenues: 


» I 
' 


included for 
of Jackson 


The total revenue ~—_ 
if Kansas City for 1925, including Jack- 
[ son County and schools, were $20,271,205, 
in or $56.01 per capita. This was $3,412,782 
more than the total payments of the 
: year, exclusive of the payments for per- 
aaanent improvements, but $1,102,123 
nless than the total payments including 
ti hose . for permanent improvements. 
hese payments in excess of revenue re- 
' pts were met from the proceeds of 
arc pt obligations. 
pic "The alae receipts included for 
PiJackson County amounted to $2,722,619, 
Ound those for the school district 
“ mounted to $7,205,181. Property taxes 
Te presented 68.3 per cent of the total 
ca avenue for 1925, 70.2 per cent for 1924, 
di nd 57.0 per cent for 1918. 
kr The increase in the amount of property 
t@ axes collected was 99.7 per cent from 
&. 918 to 1924, and 1.0 per cent from 1924 
Ot, 1925. The per capita property taxes 
MN yere $88.24 in 1925, $38.68 in 1924, and 
t 92.30 in 1918. 
nN Karnings of public service enterprises 
. perated by the city represented 10.3 
Mer cent of the total revenue for 1925, 
0.3 per cent for 1924, and 11.4 per cent 


T or 1918. 

a Municipal Debt. 

# Indebtedness: . The net indebtedness 

t funded or fixed debt less sinking fund 
° assets) of Kansas City on. April 20, 1925, 
was $28,063,778, or $77.54 per capita. 
L0f the total net indebtedness $11,492,- 
449 was for the schools. 

In 1924 the per capita debt was $61.41, 
and in 1918, $41.24. The receipts from 
the sale of bonds in 1925 were applied, 
principally, to permanent improvement 
of schools and water-supply system. 

Assessed Valuations and Tax Levies: 
For 1925 the assessed valuation of prop- 
erty in Kansas City subject to ad valorem 
taxes for city corporation was $480,- 
102,472. The levy for all purposes for 
1925 was $16,215,652, of which $6,309,- 
433, or 38.9 per cent, was levied for the 
city corporation; $2,558,879, or 15.7 per 
cent, for the independent county; $6,- 
752,252, or 41.6 per cent, for the schools; 
$595,088, or 3.7 per cent, for the State. 

The per capita tax levy for the city, 
independent county, school and State, 
was $44.80. 


Suspends Proposed Rates 
On Iron and Steel Articles 


By an order just entered in Investiga- 
ton and Suspension Docket No. 2780, 
4 Interstate Commerce Commission 
. suspended from October 20, 1926, until 
yp bruary 17, 1927, the operation of cer- 
y 4in schedules as published in Supple- 

nents Nos. 9 and 10 to Agent C. W. 
s -alligan’s I. C. C, No. 68 and in tariffs 
mf various individual lines. 

a, The suspended schedules propose to 
th crease the rates on iron and steel arti- 
an2s, carloads, between points in the 

‘icago switching district. .« 


| 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business Oct. 18. 
(Made Public Oct. 20.) 


Receipts. 
Customs receipts........ 
Internal-revenue receipts: 
BNGCOME taro... ce < 
Misc. internal revenue. . 
Miscellaneous receipts ... 


$3,434,957.63 


3,551,087.74 
2,958,363.30 
2,136,920.44 


Total ordinary receipts $12,081,329.11 
Balance previous day. .... 310,753,480.99 


Total ........0000 os « «$322,084,810.10 
Expenditures. 
Gneral expenditures... .... 
Interest on public debt. .. 
Refunds of receipts 
Panama Canal........... 
Operations in spec. accts. 
Adj. service cert. fund... . 
Civil Service retire. fund. 
Investment of trust funds... 


$7,981,220.24 
80,093,702.98 
381,412.46 
5,391.02 
214,367.72 
45,761.00 
34,571.51 
60,542.01 


Total ord. expenditures $38,766,968.94 
Other public debt exp 547,738.60 
Balance today............ 283,620,102.56 


POC oc crcccree sos HSB GIO. 


| Foreign Exchange 


[By Telegraph.] 


New York, October 20.—The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 

October 20, 1926. 


Federal Reserve Bank of New York, 
The Honorable 


The Secretary of the Treasury. 

Sir: 

In pursuance of the proMisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of foreign cur- 
rericy for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 


Manager, Foreign Department. 


¥. 
s 


Value in U. 


Transfers in N. 
Dollars. 


Noon buying 
Rate for cable 


Europe: 

Austria (schilling) . 

Belgium (franc) 

Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) .......... 
England (pound sterling) ... 
Finland (markka) .......... 
France (franc) 

Germany (reichsmark) 
Greece (drachma) .......... 
Holland (guilder) 

Hungary (pengo) .. 

Italy (lira) 

Norway (krone) ..). 

Poland (zloty) ..... 

Portugal (escudo) 

Roumania (leu) 

Spain (peseta) ..... 

Sweden (krona) 

Switzerland (franc) 
Yugoslavia (dinar) 


ASIA: 

China (Chefoo tael) 
China (Hankow tael) .. 
China (Shanghai tael) 
China (Tientsin tael) ... 
China (Hongkong dollar).... 
China (Mexican dollar) 
China (Tientsin or Peiyang dol. 
China (Yuan dollar) 

India (rupee) 
MED OUAN) << a.4:0,c2e-0 4:0 0.80 
Singapore (S. S.) (dollar)... 
NORTH AMERICA: 
Canada (dollar) 

Cuba (peso) 

Mexics (peso) 

Newfoundland (dollar) 


SOUTH AMERICA: 


Argentina (peso) (gold) 
Brazil (milreis) 

RN CONN I i dove <e0825%% 
Uruguay (peso) 


I, C. C. Suspends Schedule 
To Increase Rates on Grain 


017676 


5921 
-5850 
5686 
5929 
4547 
4313 
4113 
4075 
38613 
4878 
5608 


1.000692 
999156 
479667 
998625 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2779, the 
Interstate Commerce Commission sus- 
pended from October 20, 1926, until Feb- 
ruary 17, 1927, the operation of certain 
schedules as published in Supplement No. 
7 to Chicago, St. Paul, Minneapolis and 
Omaha Railway Company’s tariff, I. C. C. 
No. 4664. 


_ The suspended schedules propose to 
Increase the rates on grain and grain 
products, carloads, from certain stations 
on that railway system in South Da- 
kota to Omaha, Nebr. 


Date Changed for Hearing 
On Plan to Acquire Railroad 


The Interstate Commerce Commission 
has assigned the application of the Geor- 
gia & Florida Railroad for authority to 
issue securities and to acquire control 
of the Georgia & Florida Railway, now 
in receivership, for hearing at Washing- 
tom on October 28 before Assistant Di- 
rector C. V. Burnside of the commission’s 
Bureau of Finance and Examiner C. E. 
Boles. 


The hearing originally set for October 
&3 has been cancelled. 


| Kentucky Telephone | !. 


| 
| 
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Rate Complaints 
I. C. C. Decisions 


To Be Taken Over 
By Southern Bell 


Acquisition of Properties at | 
Pikesville Authorized by 
I. C. C, as in Interest 
of Public. 


The Interstate Commerce Commission 
made public October 19 a report and 
order by Division 4, authorizing acquisi- 
tion by the Southern Bell Telephone & 
Telegraph Company of the properties of 
the Eastern Kentucky Home Telephone 
Company. 

The full text of the report, dated 
October 13, follows: 

The Southern Bell Telephone & Tele- 
graph Company and the Eastern Ken- 
tucky Home Telephone Company, herein- 
after referred to as the Bell Company, 
and the Kentucky Company, respec- 
tively, on August 31, 1926, filed a joint 
application under section 407 of the 
transportation act, as amended, for a 
certificate that the acquisition by the 
Bell Company of the properties of the 
Kentucky Company will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest. 

The Kentucky Railroad Commission 
has entered an order consenting to the 
proposed acquisition. A hearing has 
been had and no objection to the grant- 
ing of the application has been brought 
to our attention. E 

.The Bell Company acquired all of the 
property, assets, rights, and privileges, 
and assumed all of the contracts, busi- 
ness, and obligations of the Cumber- 
land Telephone & Telegraph Company, 
Incorporated, as of midnight June 30, 
1926. The Cumberland Company for- 
merly owned and operated a telephone 
system in Kentucky and other southern 
states. 


Exchange at Pikeville. 


The Kentucky Company owns and 
operates a telephone exchange at Pike- 
ville, Ky., from which it serves 442 ex- 
change stations and 86 toll stations. It 
also owns various toll lines radiating 
from its exchange, which have a pole 
mileage of 175 miles, all in Pike County, 
Ky. No exchange is maintained by the 
Bell Company at Pikeville. 


By a contract made July 16, 1925, the 
Cumberland Company agreed to pur- 
chase all of the tangible properties of 
the Kentucky Company for $75,000. This 
contract was subsequently transferred to 
the Bell Company. 


An appraisal made by engineers of the 
Bell Company finds the reproduction 
cost, new, less depreciation, of the prop- 
erties to be retained in service to be 
$69,906. It is estimated that the cost 
of removing the property to be retired 
from service will exceed its salvage value 
by $2,065. In 1925 revenues and ex- 
penses of the Kentucky Company were 
$26,873.59 and $26,646.43, respectively. 

The evidence is that this section is 
developing rapidly and that the need of 
additional telephone facilities is urgent. 
It appears that the Kentucky Company 
is unable ty provide the necessary capital 
for additions and betterments. 


Subscribers of the Kentucky Company 
are connected with the Bell long-dis- 
tance lines, but the toll service is poor 
because of the physical condition of the 
local plant. Upon acquiring the prop- 
erties the Bell Company proposes to in- 
stall new equipment almost entirely. 

City Council Approves. 

The city council of Pikeville has 
adopted an ordinance authorizing the 
proposed, acquisition and prescribing a 
schedule of rates. The ordinance runs 
to the Cumberland Company, but its 
rights thereunder have been acquired by 
the Bell Company. 

At the hearing communications from 
the Pikeville Kiwanis Club, the Pike- 
ville Rotary Club, and other representa- 
tive telephone users were introduced in 
evidence, all favoring the proposed trans- 
fer of the properties. 

The Bell Company is, and after ac- 
quiring the properties of the Kentucky 
Company will be, subject to the inter- 
state commerce act. 

Upon the facts presented we find that 
the acquisition by the Bell Company of 
the properties of the Kentucky Com- 
pany, in accordance with the contract 
described in the application, will be of 
advantage to the persons to whom serv- 
ice is to be rendered and in the public 


interest. A certificate to that effect will 
be issued. 


Cuban Revenue Sufficient 
Despite Trade Depression 


Commercial Attache Frederick Todd 
has informed the Department of Com- 
merce from Havana that finances of 
Cuba are satisfactory despite economic 
depression. In his report, Mr. Todd 
states: 

In view of the unfavorable conditions 
prevailing in Cuba during the past three 
months, Government revenues have been 
most satisfactory. In July, when the 
quarterly collection of the 1% per cent 
tax on gross business 
place, the receipts of 
were $10,473,561.76. 
was $8,137,716.77. 
the receipts of 
377,202.13. 

Thus revenues of nearly $26,000,000 
are indicated for the first quarter of the 
present fiscal year, running at the rate 
of $104,000,000 per year, a high figure 
in a time of depression. The regular 
budget expenditures for the year will call 
for about $26,000,000, leaving $18,000,000 
for special funds. 

Bank clearings in Havana for the 
month up to September 25 totaled $56,- 
579,927.89, indicating @ full month of 
over $66,000,000, compared with $61,- 
490,613.78 for August, and $73,994,552.95 
for September, 1925. 


turnover took | 
the Government 

The August figure 
Up to September 18, 
that month were $4,- 


\ 


Banking 


Municipal 


Government 


C.C. Approves Construction of Railway 
Connecting Chesapeake and Hocking Valley 


Congestion Cited on Norfolk & Western Tracks, Which 
New Line Is Expected to Relieve. 


[Continued From Page 1.]} 


graph (18) of section 1 of the interstate 
commerce act for a certificate that the 
present and future public convenience 
and necessity require the construction 
by it of a line of railroad extending from 
a connection with the railroad of the 
Chesapeake & Ohio Railway Company, 
hereinafter called the Chesapeake, at or 
near Gregg, in a general northerly 
direction to a connection with the rail- 
road of the Hocking Valley Railway 
Company, hereinafter called the Hock- 
ing, at or near Valley Crossing, a dis- 
tance of approximately 63 miles, in Pike, 
Ross, Pickaway and Franklin Counties, 
Ohio. 

The Chesapeake controls the Hocking 
through stock ownership. No represen- 
tations have been made by State author- 
ities and no objection to the granting 
of the application has been presented 
to us. 

In F. D. No. 4643 the New York, Chi- 
cago & St. Louis Railway Company ap- 
plied for a certificate that the public 
convenience and necessity required the 
construction and operation of this 
line by it. 

In Nickel Plate Unification, 105 I. C. C. 
425, 449, we said that the record was 
convincing that the construction of the 
proposed new line was necessary to take 
care of the growing traffic of the Ches- 
apeake; that most of the preliminary 
work had been done by the Chesapeake; 
and that it was amply able to finance the 
construction. As the proposed line was 
to be an essential part of the Chesa- 
peake the application was denied with- 
out prejudice to resubmission by the 
Chesapeake. On September 24, 1926, the 
Chesapeake caused the applicant to be 
incorporated under the laws of Ohio to 
construct the proposed line. 

The application recites that the Ches- 
apeake will acquire all of the appli- 
cant’s capital stock except directors’ 
qualifying shares, and will control and 
operate its railroad under a lease or such 
other operating arrangements as may be 
approved by us. 

The Chesapeake has filed an interven- 
ing petition in which it adopts and con- 
curs in all of the statements made in 
the application. The board of directors 
of the Chesapeake has adopted resolu- 
tions providing that the Chesapeake, sub- 
ject to our approval, shall acquire all 
of the applicant’s capital stock, except 
directors’ qualifying shares, and shall 
advance to the applicant the funds neces- 
sary to construct its proposed line, to 
an aggregate amount not exceeding $12,- 
500,000. 

More than 63 per cent of the revenue 
coal tonnage of the Chesapeake moves 
to its western connections via Cin- 
cinnati and Columbus. The route to 
Columbus, opened in 1917, now carries 
the major part of this westbound coal 
traffic. Coal delivered to connections 
at Columbus has increased from 4,- 
525,492 tons in 1918 to 19,033,620 tons 
in 1925. 

The applicant represents that provi- 
sion must be made to handle 25,000,000 
tons a year through Columbus within 
the next five years. The heavy in- 
crease in the Chesapeake’s westbound 
coal traffic is ciaimed to be due to the 
development of the high volatile coal on 
its lines in West Virginia and Ken- 
tucky, for which there is a constantly 
increasing demand. It is expected that 
nearly all of the traffic of the proposed 
line will originate at and be destined to 
points beyond its termini, and that coal 
and coke will constitute 85 per cent of 
its tonnage. 

Between Waverly, near Gregg, and 
Valley Crossing, the Chesapeake oper- 
ates over the double-track line of the 
Norfolk & Western Railway Company, 
hereinafter called the Norfolk. From 
Valley Crossing to Parsons Yard, Co- 
lumbus, 2.9 miles, the Chesapeake oper- 
ates over the tracks of the Hocking. 
The Hocking operates a line from Par- 
sons Yard to Toledo, Ohio. 

The Chesapeake is connected with its 
subsidiary, the Hocking, by trackage 
rights over the Norfolk’s line. The Nor- 
folk has served notice on the Chesa- 
peake terminating the trackage contract 
on September 16, 1927. 

The trackage agreement provides that 
the Norfolk may limit the number of 
cars handled by the Chesapeake as may 


be necessary to prevent interference with 


its own traffic, with the proviso that the 
limit fixed shall not be less than 600 
cars ,daily in each direction. The con- 
tract gives the Norfolk the right to em- 
bargo trains or cars of the Chesapeake 
if, for any reason, the Chesapeake fails 
to take its locomotives, trains, or cars 


off the Norfolk’s line immediately upon | 


arrival at Valley Crossing, or if con- 
gestion of the Norfolk’s facilities is 
caused by engine or car failures of the 
Chesapeake, or the suspension or un- 
reasonable delay in the movement of 
that company’s trains. 

The applicant represents that these 
restrictions have limited its westbound 


business, and will become increasingly | 


onerous with the growth of its traffic; 
that the Chesapeage is now limited to 
a maximum of 14 trains or approxi- 


: mately 1,400 cars a day; that it must 
be prepared to handle 2,000 cars a day | 


within the next few years, without re- 
striction or delay; and that if the track- 


age contract were renewed it would be | 
impossible to handle the expected traffic | 


over the Norfolk’s line. 

It is claimed that the diversion of the 
Chesapeake’s traffic to the proposed new 
line will save in the cost of train and 
car service alone about 6 per cent on 
the estimated construction cost, in ad- 
dition to the rental now paid to the Nor- 
folk. The estimated savings do not in- 
clude any allowance for a reduction in 
expenses to be effected by the operation 
of the line as a component part of the 
Chesapeake’s system. 

The Norfolk’s line has 0.83 per cent 
ruling grades northbound while those of 
the proposed new line will be 0.20 per 





cent. The advantage in grades, with 
the freedom from restrictions and de- 
lay in movement, is expected to result 
in the savings estimated. The Norfolk 
also will be enabled to operate more 
economically. 

It is not claimed that the proposed 
line will be of material service to the 
local territory or that it will derive much 
traffic therefrom, although it is antici- 
pated that some industries will be es- 
tablished along its route. The applicant 
does not contemplate that there will be 
any s@parate allocation of earnings to 
the proposed new line. 

The line will be double-track and laid 
with 100-pound rail. It will have 3 
degree maximum curves with about 20 
degrees of curvature per mile. The max- 
imum grade will be 0.2 per cent north- 
bound and 0.5 per cent southbound. The 
estimated cost of construction is $12,- 
371,188. 

It appears that t@e contemplated ex- 
penditure is justified both by the neces- 
sity for providing additional facilities 
and by the operating economies to be 
effected. 

The applicant plans to begin construc- 
tion work immediately and to complete 
it in about one year. 

The applicant expects to finance the 
construction cost (1) from the proceeds 
of the sale of its capital stock and from 
funds loaned and advanced to it by the 
Chesapeake; or (2) by the issue of its 
bonds secured by a mortgage on its pro- 
posed new line; or (3) by the jissue of 
such other securities as may be decided 
upon at the time required. 

If funds are loaned or advanced by 
the Chesapeake for construction pur- 
poses, the Chesapeake’s treasury later 
will be reimbursed therefor by the issue 
of such securities of the applicant as 
may then be decided upon. Nothing 
contained in this report or in the cer- 
tificate to be issued herein shall be con- 
strued to authorize the issue of any se- 
curities. 

Our certificate herein will be issued 
upon the express conditions (a) that the 
Chesapeake, within 80 days from the 
date of said certificate, shall file with us 
its application under paragraph (2) of 
section 5 of the act for authority to ac- 
quire control by lease of the line pro- 
posed to be constructed by the appli- 
cant; (b) that the applicant, within said 
80 days, shall file its application under 
section 20a of the act for authority to 
issue its capital stock; and (c) that the 
Chesapeake, within 30 days after the 
entry by us of an order authorizing the 
applicant to issue capital stock, shall file 
an application under paragraph (2) of 
section 5 of the act for authority to 
acquire control of the applicant’ by the 
purchase of such capital stock. 

Upon the facts presented, and subject 
to the conditions above stated, we find 
that the present and future public con- 
venience and necessity require the con- 
struction by the applicant of the line of 
railroad described in the application. A 
certificate to,that effect will be issued. 

Woodlock, commissioner, not partici- 
pating. 


Summary of I. C.C. 


Rate Decisions 


The Interstate Commerce Commission 
made public October 20 decisions in rate 


eases by Division 3, comprising Commis-. 


sioners Hall, Campbell and Cox, which 
are summarized as follows: 

No. 15300, Thornton-Claney Lumber 
Company v. Mobile & Ohio Railroad Com 
et al, decided October 2: Rate charged on 
one carload of lumber from Brooksville, 
Miss., to Chicago, found applicable and 
not unreasonable or otherwise unlawful. 
Complaint dismissed. 

No. 16664, C. A. Johnston v. Atlantic 
Coast Line Railroad Company, decided 
October 2: Refrigeration charges on one 
carload of cucumbers from Mt. Olive, N. 
C., to Chicago, found applicable and not 
unreasonable. Complaint dismissed. 

No. 16668, Glidden Company v. Cen- 
tral Railroad Company of New Jersey 
et al, decided October 2: Rates on linseed 
oil, in carloads, from New-York, N. Y., 
New York lighterage points, and Phil- 
adelphia, to Cleveland, Ohio, and Chicago, 
found unreasonable. Reparation award- 
ed and reasonable rates for the future 
established. 

No. 16673, Granton Chemical Com- 
pany v. Lehigh Valley Railroad Com- 
pany, decided October 2: Rate charge 
prior to December 29, 1924, on imported 
nitrate of soda, in carloads, from New 
York, N. Y., to Greensand, N. J., found 
not unreasonable but unduly prejudicial. 
Reparation denied, and complaint dis- 
missed. 

No. 16798, B. D. Rising Paper Com- 
pany v. New York, New Haven & Hart- 
ford Railroad Company et al., decided 
October 2: Rates on wood pulp, in car- 
loads, from Delano Junction, N. Y., and 
Great Works, Me., to Housatonic, Mass., 
found unreasonable. Reasonable rates 
for the future prescribed, and repara- 
tion awarded. 

No. 17341, Servidor Company v. Chi- 
cago, Milwaukee & St. Paul Railway 
Company, decided October 2: Rates 
charged on four carloads of servidor 
doors from Milwaukee, Wis., to Seattle, 
Wash., found inapplicable. Reparation 
awarded. 

No. 17403, L. M. Van Hart v. Cin- 
cinnati, Indianapolis & Western Railroad 
Company et al., decided October 2: Car- 
load of coal from Plymouth, W. Va., to 
Greenfield, Ind., found overcharged. Re- 
fund directed and complaints dismissed. 

No. 17920, Federated Metals Corpora- 
tion v. Pennsylvania Railroad Company, 
decided October 2: Rate charged on one 
carload of brass ingots from East 
Liberty (Pittsburgh), Pa., to Elmira, N. 
Y., found unreasonable. Reparation 
awarded. 


(Ee 
INDEX 
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CHANGES 


National Banks 


The Office of the Comptroller of the 
Currency, Department of the Treasury, 
has just announced that six applications 
to organize national banks had been re- 
ceived dnd that approval had been given 
to four applications for authority to or- 
ganize. 

The full text of the statement, which 
include voluntary liquidations of national 
banks in the past three days, and other 
busines sin the Comptroller’s office, fol- 
lows: 

The First National Bank of Millsboro, 
Delaware, capital, $25,000; correspondent, 
John J. Williams, Millsboro, Delaware. 


The Erie National Bank of Philadel- 
phia, Pennsylvania, ¢apital, $250,000; 
correspondent, Joseph L. Aylsworth, 
1909 W. Venango St., Philadlephia, Pa. 


The Springfield National Bank,- 
Springfield, Pennssylvania, capital, $50,- 
000; correspondent, George I. Boyd, 
Springfield, Pa. 

The Growers National Bank of Stock- 
ton, California, capital $200,000; corre- 
spondent, Harry A. Mazzera, 810 United 
Bank and Trust Building, Stockton, Calif. 

The Wens Valley National Bank of 
Bishop, California, capital, $25,000; 
correspondent, Charles Partridge, Bishop, 
California. 

The First National Bank of Bolton 
Landing, New York, capital, $50,000; 
correspondent, Edward G. Penfield, Bol- 
ton, New York. 


The Morton National Bank, Morton 
Pennsylvania, capital, $50,000; corre- 
spondent, A. M. Getz, Morton, Pa. 

The Stewart National Bank of Livonia, 
New York, capital, $75,000; succeeds the 
Bank of Livonia, New York. 


The Elkins: National Bank, Elkins, 
Pennsylvania, capital, $50,000; corre- 
spondent, Philip A. Hall, 8210 Cadwal- 
ader Ave., Elkins Park Branch, Philadel- 
phia, Pa. 

Application to convert received: 

The First National Bank of Duryea, 
Pennsylvania, capital, $125,000; conver- 
sion of the Peoples Savings and Trust 
Co., of Duryea, Pa. 


Charter issued: The Franklin Square 
National Bank, Franklin Square, N. Y., 
capital, $50,000; president, A. C. Phillips; 
cashier, A. E. Smith. 

Change of titles: The First National 
Bank of Blackwood, New Jersey, ‘to the 
First National Bank and Trust Com- 
pany of Blackwood. 


Voluntary liquidations: The First Na- 
tional Bank of Watertown, Minnesota, 
capital, $25,000; effective September 23, 
1926; liquidation agent, G. M. Quandt, 
Watertown, Minn.; absorbed by the State 
Bank of Watertown, Minn. 


The First National Bank of Harts- 
horne, Oklahoma, capital, $50,000; ef- 
fective October 6, 1926; liquidation agent, 
P. M. Willis, Hartshorne, Okla.; suc- 
ceeded by First State Bank of Harts- 
horne, Okla. 


Rate Complaints 


Filed With I. C.C. 


The New Orleans Joint Traffic Bu- 
reau, in a complaint on behalf of the 
New Orleans Board of Trade and the 
New Orleans Association of Commerce 
made public on October 20 by the In- 
terstate Commerce Commission under 
Docket No. 18782, protests that the rates 
to New Orleans on grain and grain prod- 
ucts from Colorado, Idaho, Kansas, Mis- 
souri, Nebraska, Nevada, Oklahoma, 
Oregon, Utah and Wyoming are dis- 
criminatory as compared with rates to 
St. Louis, Chicago and Memphis. The 
commission is requested to order estab- 
lishment of rates which it may deem’ 
reasonable and nondiscriminatory. 


Other complaints made public on Oc- 
tober 20 by the commission were sum- 
marized as follows: 

No. 18781. Lone Star Gas Co., of 
Dallas, v. Baltimore & Ohio Railroad 
et al. Seeks reparation on numerous car- 
load shipments of pipe line coating from 
Cleveland, Ohio, to Breckenridge and Lil- 
lian, Tex. 

No. 18783 and Sub No. 1. Newsome 
Feed & Grain Co., of Pittsburgh v. Penn- 
sylvania Railroad et al. Seeks repara- 
tion of $6,061.08 on middlings, carloads, 
cleaned and forwarded from its ware- 
house at Pittsburgh to various destina- 
tions via the defendants’ lines, during 
the period from May 1, 1928, to May 1, 
1925. 

No. 18784. W. J. Delano, of St. James, 
Mo., v. St. Louis-San Francisco Railway 
et al. Seeks reparation on movement of 
mine ties from points of origin in Mis- 
souri to destination points in Illinois 
during the period from August 28, 1922, 
and May 380, 1924. 

No. 18785. John Wroe, of Dayton, 
Ohio., and Walton Lumber Co., of Wal- 
ton, Ky., v. Louisville & Nashville Rail- 
road et al. Seek reparation and estab- 
lishment of reasonable rate for the fu- 
ture on sand and gravel, carloads, be- 
tween Cleves, Ohio, and Walton, Ky. 

No. 18786. Inderrieden Canning Co., 
of Chicago, v. Minneapolis, St. Paul & 
Sault Ste. Marie Railway. Charges that 
rate on 62 carloads of tin cans for- 
warded from Chicago to complainant’s 
canneries at Centuria, Wis., were unrea- 
sonable and asks reparation of $917.12. 

18788. Cotton States Fertilizer Co., 
of Macon, Ga., v. Atlanta, Birmingham 
& Atlantic Railway et al. Requests 
lower rate on phosphate rock from 
Nichols, Praire and Morris Mine, Fla., 
to Macon, and réparation on prior ship- 
ments. 

No. 18789. Dallas Paper Co., of Dal- 
las, v. Texas & New Orleans Railroad. 
Asks reparation of $536.75 on five car- 
loads of wrapping paper from Bogaliisa, 
La., to Dallas. 

No. 18791. West Virginia Railway 
Co., of Huntington, W. Va., v. Baltimore 
& Ohio Railroad. Seeks a reasonable 
rate on scrap iron and steel to Ports- 
mouth, Ohio, and reparation on ship- 
ments during 1925. 
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Finance 


Reduction in Rates «” 
On Discounts Made — 
By All-Polish Union 


Action Is Proof of Improved 
Conditions of Country, 
Commerce Depart- 
ment Told. 


. 


Acting Commercial Attache Ronald H. 
Warren, at Warsaw, in a report just 
made to the Department of Commerce on 


Polish bank notes, states that the low. 
ered discount rate effected by the All- 
Polish Union of Consumers’ Cooperative 
Societies is an index to improved eco- 
nomic conditions in Poland. His report- 
statés: 

Effective as of September 1, 1926, the 
All-Polish Union of Consumers’ Coopera- 
tive Societies has lowered the discount 
rate from 16 per cent to 12 per cent per 
annum for paper discounted by member 
cooperatives. This is the second time 
that the union has lowered the discount 
rate during the last two months—a good 
proof of improved conditions in the 
country. 

Dollar Deposits Accepted. 

Since August 16 the National Eco- 
nomic Bank has been receiving deposits 
in gold zlotys or in American dollars, 
Deposits in gold zlotys are accepted in 
amounts from 10,000 up and may be 
made for terms of 6, 9 and 12 months, 
interest being 5, 54 and 6 per cent, re- 
spectively. Dollar deposits are ac- 
cepted in minimum amounts of $100, with 
interest at 5 per cent for deposits of 
three months and 6 per cent for deposits 
of six months. 

The Polish Commission for Assisting 
Banks is working in cooperation with the 
Bank Cospodaratwa Krajowego on the 
distribution of the 65,000,000 zlotys set 
aside by the Diet. This commission will 
establish a special finance institute in 
which representatives of the private 
banks will participate. Assistance will 
be given only to the more solid institu- 
tions, and, it is thought, will make com- 
petition sharper for the smaller banks 
thus eliminating some of them and help- 
ing to carry into effect the Premier’s 
declaration that in a short time the total 
number of banks in Poland will be re- 
duced to a maximum of 40. 

Savings Encouraged. 

The Polish Postal-Savings Bank (P. 
K. O.) introduced, effective as of Au- 
gust 10, 1926, “valorized deposits,” or 
deposits in gold zloty. These deposits 
will bear 6 per cent per annum, may 
be paid in paper zloty or in foreign cur- 
rencies, and will represent a stabilized 
gold value based on the gold rate pub- 
lished daily in the Monitor Polski by 
the ministry of finance. Payments in 
foreign currencies’ are accepted at 
bourse rates as of the day preceding 
the payment. 

The lowest payment acceptable in 
paper zloty is 10,000 zloty, and in for- 
eign currencies or gold, 100 zloty. The 
deposits may be withdrawn upon giving 
the P. K. O. six months’ notice for 
small amounts and 12 months’ notice ‘3 
for large amounts. For payments 
effected upon shorter notice, or without 
any, the bank will charge % per cent 
for each month during which the de- 
posit should have remained in the P. 
K. O. 


Are you going abroad 
for the first time? 


Experienced travelers realize the 
Mestimable value and conveni- 
ence of an ETC Letter of Credit, 
It affords advantages equivalent 
to a persorial bank account with 
a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob 
tained, and how it is used. 


Send for a copy today 
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‘ utlined by Court 
In Bankruptey Suit 


thority to Question Parties 
in Action Without Noti- 
fying Insolvent Is 
Upheld. 


IN THE MATTER oF BrowarD COUNTY 
Lumper Co.; District Court, SouTH- 
ERN District, Fiorwpa; No. 3064. 
In this case a referee in bankruptcy 

given power to obtain an ex parte 
order, without notice to the bankrupt, to 
have certain persons appear before the 
feree and submit to an examination 
soncerning the acts, conduct and prop- 
ty of the bankrupt. 

Rogers, Morris & Adams appeared for 
the bankrupt; Miller Walton for the 
petitioners; and Herbert U. Peibelman 
for the petitioning creditors. 

The full text of the opinion by Judge 
Call follows: 
4 Petition Is Filed. 

On July 26, 1926, an involuntary peti- 
tioned the Court for an order requiring 
bankrupt. On August 6 upon petition of 
"the \petitioning creditors, two receivers 
h were appointed with power to continue 

the business of the bankrupt. On August 
618 the bankrupt filed its answer, denying 
Nthe acts of bankruptcy charged and de- 
‘manding a jury trial. 

On August 25, 1926, the receivers peti- 
'tione dthe Court for an order requiring 
F some five persons to appear before the 

referee and submit to an examination 
concerning the acts, conduct and property 
of the bankrupt. On the same day an 
order was entered requiring the persons 
named in the petition to appear before 
the referee and submit to examination as 
to acts, conduct and property of the 
bankrupt. On August 30 a supplemental 
petition was filed by the receivers asking 
that certain other persons be required to 
appear for examination before the referee 
concerning the acts, conduct and property 
of the bankrupt. On the same day an 
order was entered granting the supple- 
mental petition. On September 15 a sec- 
ond supplemental petition was filed and 
an order made thereon fixing September 
27 for’the persons named therein to ap- 
pear before the referee for examination 
as required in the two former orders. 


Motion To Vacate. ; 

On October 4 the bankrupt filed its 
action to vacate and set aside the order 
heretofore made for the examination of 
the witnesses before adjudication, be- 
cause—first, the order was granted on 
the ex parte application of the receiv- 
ers; second, the order was made without 
notice to the bankrupt; third, no extraor- 
dinary condition of the assets is shown, 
nor necessity for or benefit to be de- 
rived from such examination, the only 
purpose being to enable petitioning 
creditors to show the insolvency of the 
bankrupt; fourth, the receivers were 
without power to bring such proceeding. 
On September 23 the. bankrupt filed a 
response to the petition of the receivers 
denying the allegations in the petition 
for examination. On September 23 an 
order was entered requiring the receiv- 
ers to show cause why the response 
filed September 23 should not be al- 
lowed and the motion to dismiss the 
petition contained in, said response, 
granted. On the return day of the rule 
the receivers appeared through their 
counsel and contested the motions con- 
tained in the response and that filed 
October 4. 

No Bearing on Question. 

The receivers proceeded under Sec- 
tion 21-a of the bankrupt act in making 
application for the examination of the 
persons named in the petition and sup- 
plemental petitions. This section was 
amended by the Congress, May 7, 1926, 
Chapter 406 (par. 9605, Supplement 
Compiled Statutes August, 1926) by add- 
ing paragraph h, this being the only 
change made in the section. Said para- 
graph has no bearing upon the ques- 
tions here involved. 

It is contended that the receivers have 
no power or authority to bring such a 
proceeding before adjudication. That 
they are mere custodians of the assets. 
The order of appointment authorized 
them to conduct the business of the 
bankrupt, and this I understand the court 
had power to do. But it seems to me 
that this has no particular bearing upon 
the decision of the question here in- 
volved. The decision hinges upon the 
questions—were the assets of the bank- 
rupt in course of administration and were 
the receivers officers of the court? These 
questions are answered in the affirmative 
by Cameron v. United States, 231 U. S., 
710 and many other cases decided by the 
courts. This contention of the bankrupt 
is, therefore, not well taken. 

Examination Confined. 

Another contention urged is that the 
petition of the receivers does not show 
any necessity for such examination, and 
that it appears that the examination 
sought was for the purpose of enabling 
the petitioning creditors to prove in- 
solvency. Under Section 21-a, the exami- 
nation allowed is for the purpose of as- 
certaining facts concerning the acts, con- 
duct or property of the bankrupt. 

A reading of the petition and the 
orders based thereon shows that the 
examination sought and allowed is con- 
fined to those purposes named in the 
act. 

The contention that the examination 
sought is a mere fishing expedition to 
enable the petitioning creditors to prove 
insolvency is not in my judgment, justi- 
fied. I do not think that the fact that 
receivers have not the standing to re- 
cover assets which may have been 
fraudulently disposed of, in a plenary 
suit bears upon the decision of the ques- 
tion here involved. They are officers of 

' the court, appointed because necessary 
’ to conserve the assets for the purpose 
of distribution among the creditors in 
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Bankruptcy 


Cirewit Court Affirms 


District Judge’s Rule 
| 


Finds Purchasers Bound by 
Contract Designed for 
Their Protection. 


ALLAN, GEORGE H.,’v. MOLINE PLow Co., 
INc.; Ctrcuir Court oF APPEALS, 
E1GHTH Circuit; No. 7204. 

The holder of notes of a corporation, 
which contained a reference to a trust | 
agreement providing, in effect, that in 
case of default holders of not less 
than 25 per cent in amount of the notes 
should determine the course of action 
to best subserve the interest of the note 
holders as a class, was prohibited, by 
such contract, from maintaining this suit 
to set aside a transfer of the assets of 
the promissor under a reorganization 
plan. 

The full text of the case follows: 

Mr. William R. Gilbert (Mr. Jesse 
A. Wolfort and Mr. Roscoe Anderson 
were with him on the brief), for ap- 
pellant; Mr. Sears Lehmann (Mr. S. 0. 
Levinson was with him on the brief), 
for appellee. 

Before Lewis, Circuit Judge, and Faris 
and Phillips, District Judges. 

Phillips, District Judge, delivered the 
opinion of the court. 

This is an appeal from an order dis- 
missing the bill in a suit brought by 
George H. Allan against Moline Plow 
Company, Incorporated, a corporation or- 
ganized under the laws of Virginia, 
hereinafter called the Virginia Company. 





Court Quotes Agreement 


Affecting Note Issue 

On September 1, 1918, the Moline 
Plow Company of Illinois, a corporation 
organized under the laws of Illinois, 
hereinafter called the Illinois Company, 
issued its 7 per cent serial coupon notes 
payable to bearer, for the aggregate 
amount of $6,000,000. Each note was | 
for the principal sum of $1,000. They | 
were issued in six series, designated as 
Series A, B, C, D, E and F, respectively. 
The notes of Series A matured on Sep- 
tember 1, 1919, B September 1, 1920, C 
September 1, 1921, D September 1, 1922, 
E September 1, 1923, and F September 
1, 1924. Plaintiff was the owner of four 
Series D notes. These notes contained, 
among other things, the following pro- 
vision: 

“This note is one of an issue of Notes 
of the Company all of like date, tenor 
and amount, except as to the maturity 
thereof, which notes shall not exceed the 
aggregate principal amount of $6,000,- 
000, and are all issued under and pur- 
suant to a certain agreement, dated Sep- 
tember 1, 1918, excuted by the Company 
and the Central Union Trust Company 
of New York, as Trustee,eto which 
Agreement reference is hereby made for 
a description of the terms under which 
the said Notes are issued and of the 
rights and obligations of the Company 
and the Trustee with respect thereto.” 

On September 1, 1918, the agreement 
referred to in the notes was duly made 
and entered mto between the Illinois 
Company and the Central Union Trust 
Company of New York. In this agree- 
ment, the Illinois Company is called the 
Company and the Central Union Trust 
Company is called. the Trustee. This 
agreement, among other things, con- 
tained the following provisions: 

“Now, Therefore, in consideration of 
the premises and of the purchase and 
acceptance of the Notes by those who 
shall hold the same from time to time, 
the parties hereto hereby covenant and 


. 





the event there is an adjudication. It 
seems to me that it is one of the im- 
portant duties of the receivers to seek 
out the assets of the bankrupt, and this 
is sought, in the petition filed in this 
cause. 

Rawlins Case Quoted. 

It is alsoturged that the motions 
should be granted because the order for 
examination was made on the ex pgrte 
application and without notice to the | 
bankrupt. The case of Rawlins vs. 
Hall-Epps Clothing Company, 217 Fed. 
887, is relied upon in support of such 
contention. It is true as said in that | 
case that the bankrupt should be given 
notice and an opportunity to be heard 
to contest the passing of the order if 
he so desires, but the action of the lower | 
court was not reversed upon the want | 
of notice to the bankrupt in that case. 
That case presented other points, as 
pointed out in the opinion requiring the 
reversal of the lower court. I do not 
find such matters existing in the instant 
case. The petitioning creditors in that 
case were endeavoring to pry into the 
business of the bankrupt- with the pur- 
pose clearly apparent to establish their 
involuntary petition. In fact it was ap- 
parent that they were seeking to use 
Section 2la to the same end that they 
might make of the examination of the 
bankrupt at a meeting of creditors, 
which is not the province of Section 21a. 
The question then recurs, should the 
orders for examination be vacated be- 
cause notice was not given the bank- 
rupt? I think not. Has the bankrupt | 
been injured by the failure to give 
notice? I think not. 

Purpose is Outlined. 

The sole purpose of the examination 
is to trace assets, which appear by the 
books of the bankrupt in the possession 
of the receivers, to require elucidation. 
If such assets are discovered, the es- 
tate of the bankrupt will, to that ex- 
tent, be benefited. And though the re- 
ceivers may not be In position to bring 
suit to recover them, any creditor may 
under the bankruptcy act. I am of opin- 
ion that motions contained in the re- 
sponse and the motion filed by the bank- 
rupt must be denied, and the rule fis. 
charged. It will be so orders 


i preterred stock was issued. 


agree, for the equal benefit, security and 
protection of the legal holder or holders 
of any and all of the Notes and coupons, 
without preference priority or distinction 
of any of the Notes or coupons over 
any of the other thereof, by reason of 
priority in the time of issue, negotiation 
or maturity thereof, or otherwise how- 
soever, as follows: 

“epee ek 

“Article 1V.—Remedies In Case of De- 
fault: 

“Section 1. If default™be made in the 
payment of the principal of any of the 
Notes, or if default be made in the pay- 
ment of any instalment of interest 


| thereon and such default shall continue 
| for sixty days, or if default be made in 


the performance of any other covenant, 
condition or agreement on the part of the 
Company in the Notes or in this Agree- 
ment contained and such default shall 
continue for 60 days after written notice 


| Shall have been given to the Company | 


by the Trustee, which shall give such 
notice upon the written request of the 
holders of twenty-five per cent in amount 


| of the Notes then outstanding, then, in 


each and every such case, the Trustee, 


| by written notice to the Company, may, 


and shall upon the «written request of 
the holders of twenty-five per cent in 


| amount of the Notes then outstanding, 


declare the principal of all the Notes of 
all series then outstanding to be due 
and payable immediately; and, upon such 
declaration, the same shall become im- 
mediately due and payable, anything in 


| this Agreement or in the Notes contained 


to the contrary notwithstanding. 


| Provision for Collection 


In Case of Default 

“Section 2. If default be made by the 
Company in the payment of interest on 
or principal of any of the Notes, whether 


| the-same shall become due by maturity, 


declaration, notice of redemption or 
otherwise, or if default be made by the 
Company in the performance of any 


| other covenant, condition or agreement 


on the part of the Company in the Notes 
or in this Agreement contained, then, in 
each such case, upon demand of the Truggy 
tee, the Company agrees to pay to the 
Trustee for the benefit of the holders of 
the Notes and coupons then outstand- 
ing, the whole amount then due and 
payable on all such outstanding Notes 
and coupons, with interest upon over- 
due instalments of interest at the rate 


| of seven per cent per annum, and, in 


addition thereto, such further amount 
as shall be sufficient to cover the cost 
and expenses of collection, including a 
reasonable compensation to the Trustee, 
its agents, attorneys and counsel and 
any expenses or liabilities incurred by 
the Trustee hereunder; and in case the 
Company shall fail to pay the same 
forthwith upon demand, the Trustee, 
in its own name and as trustee of an 
express trust, shall be entitled to recover 
judgment against the Company for the 
whole amount due and unpaid and to 
issue execution thereon against the whole 
or any part of the property of the Com- 
pany, real or personal. 

“Section 3. All remedies conferred by 
this Agreement shall be deemed cumula- 
tive and not exclusive, and shall not be 
so construed as to deprive the Trustee 
of any legal or equitable. remedy by 
judicial proceedings appropriate to en- 
force the conditions, covenants and agree- 
ments of this Agreement. 


Limitation on Suits 


Fixed in Agreement 

“Section 4. No holder of any Note 
issued hereunder shall have the right 
to institute any suit, action or proceed- 
ing, at law or in equity, for the collec- 
tion of any sum due from the Company 
on such Note, for principal or interest, 
or upon or in respect of this Agreement, 
or for the execution of any trust or 
power hereof, or for any other remedy 
under or upon this Agreement, unle:s 
such holder shall previously have given 
to the Trustee written notice of an ex- 
isting default; and unless, also, such 
holder or holders shall have tendered to 
the Trustee security and indemnity satis- 
factory to it against all costs, expenses 
and liabilities which might be incurred 
in or by reason of such action, suit or 
proceeding; and unless, also, the holders 
of twenty-five per cent in amount of 
the Notes then outstanding shall have 
requested the Trustee in writing to take 
action in respect of such default and the 
Trustee shall have declined or failed to 
take such action; it being intended that 
mo one or more holders of Notes shall 
have any right in any manner to enforce 
any right hereunder, or under or in re- 
spect of any of the Notes, except in the 
manner herein provided, and for the 
equal, proportionate benefit of all holders 
of the outstanding Notes.” 

In the industrial depression that fol- 
lowed the World War, the Illinois Com- 
pany found itself in’ financial difficulties. 
A reorganization committee was formed 
and the following plan of reorganization 
was agreed upon and carried out: 

The Virginia Company was organized. 
The property and assets of the Illinois 
Company were transferred to the Vir- 
ginia Company. The Virginia Company 
issued and delivered to the reorganiza- 
tion committee, debenture bonds due in 
1941, of the aggregate face value of 
$12,500,000, seven per cent cumulative 
first preferred stock of the aggregate 
par value of $12,500,000, seven per cent 
non-cumulative second preferred stock of 
the aggregate par value of $7,500,000, 
and 199,500 shares of common stock of 
no par value. The securities were dated 
September 1, 1921. Each of the creditors 
who joined in and accepted the reor! 
ganization plan, including the holders of 
the serial notes issued September 1, 1918, 
received for each $1,000, of indebtedness 
held by them, seven per cent debentures 
of the par value of $500, new first pre- 
ferred stock of the par value of $500, 
and two and one-half shares of the new 
common stock. For each share of first 
preferred stock outstanding of the Illi- 
nois Company, one share of new second 
For each 


° Damage 


Claims 


share of second preferred outstanding 
stock of the Illinois Company three-fifths 
of a share of new common stock was is- 
sued. For each share of common stock out- 
standing of the Illinois Company, one- 
eighth share of new common stock was 
issued. 


Equal Treatment Provided 
For Claims of Creditors 

The reorganization agreement pro- 
vided that no dividends should be paid 
on the second preferred and common 
stock until the bonds and the first pre- 
ferred stock with interest thereon and 
dividends, had been paid and retired. It 
provided further that “The claims of all 
creditors (except those to be paid invac- 
| cordance with Paragraph 7 of this offer) 
whether they have or have not hereto- 
fore signed and accepted the Plan and 
Agreement of Reorganization, shall be 
treated on a plane of exact equality.” 
Paragraph 7 referred to above made pro- 
vision for the payment of current liabili- 
ties of the Illinois Company, not to ex- 
ceed $700,000. The Virginia Company 
assumed current obligations of the 
Illinois Company aggregating approxi- 
mately $700,000. 

Ninety-six and one-half per cent of 
the note holders and 9912 per cent of the 
other creditors accepted the plan and 
exchanged their notes and claims for the 
new securities. 

Thereafter, and on September 26, 1925, 
without complying with the provisions 
of the trust agreement, the plaintiff 
brought this suit against the Virginia 
Company, setting up that he was the 
owner of four notes; that the same were 
due and unpaid; that pursuant to the 
plan of reorganization, the assets of the 
Illinois Company had been transferred 
to the Virginia Company in exchange 
for securities issued to the reorganiza- 
tion committee; that such transfer was 
in fraud of the creditors of the Illinois 
Company, including the plaintiff, and 
prayed that the Virginia Company “be 
adjudged and decreed to hold said assets 
so received from the Moline Plow Com- 
pany of Illinois for the benefit of the 
plaintiff and all other creditors of the 
Moline Plow Company of Illinois who 
did not join in said reorganization 
scheme and who shall care to join plain- 
tiff in the prosecution of said suit and 
that judgment be rendered against said 
defendant (Virginia Company) and in 
favor of the plaintiff of Four Thousand 
($4,000) Dollars and interest from Sep- 
tember 1, 1920, at the rate of seven (7) 
per cent per annum and in favor of such 
other creditors as may intervene in this 
suit, and prove up their claims for the 
amount of their claims and that plain- 
tiff be allowed reasonable expenses for 
counsel fees and other expenses.” 

The Virginia Company filed an answer 
to the bill of plaintiff in which it set 
up the above quoted provisions of the 
trust agreement limiting the right of a 
note holder to sue, and alleged that the 
plaintiff had failed to comply therewith, 
that the plaintiff had not obtained a 
gudgment at law against the Illinois 
Company, and that the Illinois Company 
was a necessary and indispensable party 
to the suit. 





Suit Dismissed 
By Trial Court 


The cause duly came on for trial and 
the facts above stated appeared without 
dispute. The trial court found the is- 
sues for the Virginia Company and dis- 
missed the bill. 

I. We will first consider the defenses 
raised by the answer which do not go 
to the merits. 

The general rule is that before a sim- 
ple contract creditor may maintain a 
bill in equity to set aside a fraudulent 
conveyance, he must first reduce his 
claim to judgment, have an execution 
issued thereon and have it returned un- 
satisfied. Hollins v. Brierfield Coal & 
Iron Co., 150 U. S. 371, 378; Cates v. 
Allen, 149 U. S. 451, 457; Gillespie v. 
Riggs (C. C. A. 4) 253 Fed. 943; Wil- 
liams v. Adler-Goldman Commission Co., 
(C. C. A. 8) 227 Fed. 374; id. 211 Fed: 
5380; 27 C. J. p. 
Sec. 601. 

To this general rule there are well 
recognized exc€ptions. Where the credi- 
tor’s claim is admitted and the debtor 
has no assets subject to execution or is 
a nonresident and beyond the reach of 
the process of the court, a judgment and 
the return of an execution unsatisfied 
are not prerequisites to equitable relief. 
Williams v. Adler-Goldman Commission, 
Co., supra; National Tube Works v. Bal- 
lou, 146 U.S. 517, 523; Case v. Beauregard 
101 U. S. 688, 690; Bank of Commerce 
& Trusts of Richmond v. McArthur (C. 
C. A. 5) 256 Fed. 84; Sanborn v. Max- 
well, 18 App. (D. C.) 245, 248; 27 C. J. 
pp. 730-7@2, Secs. 583-587. The facts in 
the instant case bring it within the ex- 
ception. The indebtedness sued upon is 
admitted. The Illinois Company has dis- 
posed of all of its assets. It is a citizen 
and resident of the State of Illinois and 
beyond the reach of the process of the 
United States Court for the Eastern Dis- 
trict of Missouri. We therefore con- 
clude that a judgment at law and the 
return of an execution unsatisfied were 
not prerequisite to the right of the plain- 
tiff to maintain this suit. 


Illinois Company Held 
Not Indispensable Defendant 


In a suit to set aside a fraudulent con- 
veyance, the grantor is not an indispens- 
able party defendant where he has re- 
tained no interest, either legal or equi- 
table, in the property conveyed. The 
reasons for the rule are these: The prop- 
erty in such a case ~has_ irrevocably 
passed from the grantor’s control; he 
cannot be prejudiced by a decree which 
subjects such property to the payments 
of his debts; and he cannot enjoy any 
of the fruits of a successful prosecution 
of the suit to set aside the fraudulent 
| conveyance, for, after the creditor’s de- 

mand iS satisfied, the remainder of the 
| fund goes to the fraudulent grantee. 
| Strong v. Texas Co., . oO Se 
203 Pac. 675; Blane v. Pavmaster Min- 


i 


726, Sec. 579, p. 739> 
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Corporations 
Agreement Affecting Notes Held to Bar Suit by Individual Holder Negligence ot Bridge 


ing Co. ... «Cal... : ,80- Pac. 765, 
766; Westcott v. Sioux City, . « 1 
- « «» 119 N. .W. 749, 761; Potter v. 
Phillips, 44 Ia. 353; Metzger v. Burnett, 
« « « Kans. App... ....; @ Pac. 609, 
600; Campbell v. Jones, 25 Minn. 155; 
Taylor v. Webb, 54 Miss. 36, 42; 
Schneider v. Patton, . 6: BAO 6 way 
75 S. W. 155, 167; Glover v. Hargadine- 
McKittrick Dry-Goods Co., . . Nebr. 

., 87 N. W. 170, 171; Coffey v. Nor- 
wood, . . Als... ., 8So. 199; Kineon 
v. Bonsal, 194 App. Div. 110, 185 N. Y. 
S. 694; Bank of Commerce & Trusts of 
Richmond v. McArthur, supra; Buffing- 
ton v. Harvey, 95 UOS$. 99, 102. In the 
instant case, the Illinois Company re- 
tained no interest in the property con- 
veyed. The decree prayed for, if granted- 
would in nowise injuriously affect the 
Illinois Company. The result would be 
that the Virginia Company would pay 
the plaintiff in cash instead of securi- 
ties as provided in the reorganization 
agreement. We conclude, therefore, that 
the Illinois Company was not an indis- 
pensable party defendant. 

II. Plaintiff asserts that the provi- 
sions of the trust agreement do not pre- 
clude him from maintaining this suit. 
He predicates his position upon six prin- 
cipal contentions. These will be stated 
and considered seriatim: 

First. Plaintiff contends that the terms 
and provisions of the trust agreement 
are not by reference incorporated into 
and made a part of the notes. / 

Each note contains on its face the 
following recitals: 

“This Note is one of an issue of Notes 
of the Company * * * * all issued 
under and pursuant to a certain Agree- 
mhent, dated September 1, 1918, executed 
by the Company and the Central Union 
Trust Company of New York, as Trustee, 
to which Agreement reference is hereby 
made for a description of the terms 
under which the said Notes are issued 
and of the rights arfd obligations of 
the Company and the Trustee with re- 
spect thereto.” 


Trust Agreement Held 


Part of Terms of Notes 

This recital clearly makes the appli- 
cable provisions of the trust agreement 
a part and parcel of the terms of the 
notes as effectually as if they were writ- 
ten into the notes themselves. Crosth- 
waite v. Moline Plow Co. (D. C. N. Y.) 
298 Fed. 466; McClure v. Township of 
Oxford, 94 U. S. 429, 433; Babbitt v. 
Read (C. C. A. 2) 236 Fed. 42, 44; Na- 
tional Salt Co. v. Ingraham (C. C. A. 2) 
122 Fed. 40, 45; Batchelder v. Council 
Grove: Wéter Od: 6-2.) IN. Me 6. 4055 
29 N. E. 801; McClelland v. Norfolk S. 
Bee Gigs as Se es 5 18 Ni EQ 237%, 
239; Watson v. Chicago R. I. & P. Ry. 
Co., 155 N. Y. S, 808, 810; People’s Bank 
v. Porter (Cal. App.) 208 Pac. 200, 203; 
8 C. J. p. 196, Sec. 327; 3 R. C. L. p. 
870, Sec. 54. : 

Second. Plaintiff says that he took 
notes held by him without notice of the 
terms of the trust agreement limiting 
the right of a note holder. to sue, and 
that the recitals in the note did not 
charge him with notice of such terms. 

The recital above referred to clearly 


Claims in Patent 


Rejected as Old 


OLSEN, WALTER E., APPLICATION; BOARD 
oF EXAMINERS; PATENT OFFICE. 
Patent No. 1702446, was issued to 

Walter E. Olsen, October 12, 1926, for an 

improvement in a process and apparatus 

for handling or drying rugs and the 

like, upon appliéation, Serial No. 502898, 

filed September 24, 1921. 

The rejection of claims 1 and 2 by the 
examiner was affirmed by the Board of 
Examiners, S. F. Smith, F. C. Skinner, 
and W. S. Ruckman, in Appeal No. 


“11773, rendered August 10, 1925. 


Joshua R. H. Potts appeared for the 
appellant. 

The full text of the board’s decision 
follows: 

This is an appeal from the decision 
of the examiner finally rejecting Claims 
1 and 2 on the references and for the 
reasons of record. These claims, the in- 
vention defined thereby, the references 
and the disclosures therein pertinent to 
the claims, are sufficiently set forth in 
the examiner’s statement and need not 
be repeated here. 

Pertinency of References and Opinion: 
Appellant’s claims as presented involve 
no more than the use of a drier (sup- 
port) or his specific drier for which he 
already has a patent and we are clearly 
of the opinion that invention, if any, 
resides in such drier, not in any process 
for drying. Invention therein is ex- 
hausted by the grant of the patent to the 
drier. 

We fully concur in the examiner’s de- 
cision that there is no invention or utility 
in the process claimed dampening a flex- 
ible article and hanging it out to dry. 
His conclusions, his opinion and his final 
decision are considered sound and well 
taken. The process is substantially as 
old as man or lacks invention over plac- 
ing a wet article on a bush to dry. 

Incidentally it may be stated that the 
patent to Nelson, No. 1469048, Septem- 
ber 25, 1923, filed June 3, 1921, shows 
a roll support having a number of points 
on it for the same purpose, which with 
appellant’s prior patent, exhausts all 
possibility of invention as to drying 
processes based upon the use of such 
supports. 

In his brief appellant submits pro- 
posed Claims 1 and 2 which he suggests 
and requests be substituted for those on 
appeal, but they do not differ materially 
from those on which the appeal was 
taken but considering them as the claims 
before us they are held to lack inven- 
tion for the reasons and on the ground 
set forth by the examiner in his final re- 
jection and in his statement. We fuliy 
concur. 

Decision: The decision of the exam- 
iner is affirmed. 
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Action on Default 
Declared Untenable 


Decision Given in Proceed- 
ings Brought Against 
Moline Plow Co, 


gave notice to the purchaser of a note 
that its terms were limited by the pro- 
visions of the trust agreement, and 
charged such purchaser with notice of 
every applicable provision in the agree- 
ment. National Salt Co. v. Ingraham, 
supra; McClure v. Township of Oxford, 
supra; People’s Bank v. Poter, supra. 

Third. Plaintiff asserts that the notes 
and coupons contain a direct and un- 
equivocal promise to pay, and that such 
promise cannot be limited by inconsist- 
ent provisions in the trust agreement. 

The limitations in the trust agree- 
ment on the right of note holders to sue 
are not inconsistent with the promise of 
the Illinois Company to pay. They do not 
prohibit action against the Illinois Com- 
pany for the enforcement of the notes, 
but they protect against action by less 
than 25 per cent of the note holders which 
the other note holders believe would be 
disadvantageous to the note holders as a 
class. These provisions were not written 
into the trust agreement for the benefit 
and protection of the Illinois Company, 
but for the benefit and proteetion of the 
note holders. They, in effect, provide that 
if the Illinois Company shall fail to pay 
the notes, not less than 25 per cent in 
amount of the note holders shall deter- 
mine upon a course of action which 
will best subserve the interest of the 
note holders as a class. These provi- 
sions therefore do not in any wise limit 
the liability of the the Illinois Com- 
pany to pay, but they restrict the 
method of enforcing payment in the 
event of default. Crosthwaite v. Moline 
Plow Co., supra; Batchelder v. Council 
Grove Water Co., supra. 

In the latter case the court said: 

“Tf the method provided by the mort- 
gage be pursued, it subjects the action 
to be taken by .the bondholders to the 
will of a majority, and insures that 
course of action, with respect to the 
property of the debtor, which will in- 
ure to the best interest of the bond- 
holders as a class. This prevents in- 
dividual bondholders from pursuing an 
individual course of action, and thus 
harassing their common debtay, and 
jeopardizing the fund provided for the 
common benefit. The manifest equity 
and justice of such a proceeding indi- 
eates the intent of the parties in draft- 
ing the form of the bond * * * 
Any other holding would authorize the 
individual bondholders to pursue the 
company and strip it of its present funds 
and rights of action, and destroy its 
capacity to carry on its business, and 
thereby protect its creditors. It is not 
reasonable to suppose that the bond- 
holders, as a class, intended to make a 
contract which should lead to that re- 
sult.” 

Fourth. Plaintiff contends that the 
provisions of the trust agreement limit- 
ing the rights of note holders to ‘sue 
upon the notes apply only to suits or 
actions against the Illinois Company. 

Plaintiff bases this contention upon 
the provisions of Sec. 2 of Art. IV of 
the trust agreement, which provides 
that the trustee may bring an action 
at law against the Illinois Company, 
recover judgment and cause execution 
to be issued thereon in his own name. 
Counsel for the plaintiff overlook the 
provisions of Sec. 2 of the same article, 
which provide that all remedies con- 
ferred by the agreement shall be 
deemed cumulative, and not exclusive, 
and shall not be construed to deprive 
the trustee of any legal or equitable 
remedy by judicial proceedings appro- 
priate to enforce the conditions, cov- 
enants and agreements of the trust 
agreement. The primary object of a 
ereditor’s bill is to collect an obligation 
due the plaintiff. Its purpose is to 
reach assets of the debtor beyond the 
reach of legal execution. It is in the 
nature of an equitable execution. If 
the Illinois Company had made a trans- 
fer of assets in fraud of its creditors, 
a creditor’s bill in behalf of the note 
holders, by the trustee against the fraud- 
ulent transferee, to reach such assets, 
would have been a judicial proceeding 
appropriate to enforce the conditions, 
covenants and yp eee come of the trust 
agreement, and therefore clearly within 
the express provisions of that agree- 
ment. 

Fifth. Plaintiff contends that the pro- 
visions of the trust agreement limiting 
the right of note holders to prosecute 
actions to enforce the notes apply only 
to actions at law and do not include 
suits in equity. 


Action Declared Prohibited 


By Trust Agreement 

The limitations set out in Sec. 4 
are not applicable alone to actions at 
Aaw. The provision is that no note 
holder shall have the right to institute 
any suit, action or proceeding at law 
or in equity for the collection of any 
sum due from the Illinois Company on 
such note for principal or interest or 
upon the agreement unless the holders 
of 25 per cent in amount of the notes 
then outstanding shall have requested 
the trustee in writing to take action 
and he shall decline or fail to take such 
action. This clearly contemplates that 
a demand upon the trustee and his re- 
fusal to act shall be in a condition pro- 
cedent to the right to institute any suit, 
action or proceeding at law or in equity 
to enforce payment of the notes. Surely 
the agreement would not require a vain 
or useless thing. If the trustee were 
not empowered to maintain suits in 
equity, the trust agreement would not 


Referee’s 


Decisions 


Tender Held Cause 
Of Barge Collision 


Court Holds Vessel Was 
Towed Through Draw 
at Excessive Rate 


of Speed. 


MULQUEEN, THOMAS W., OWNER OF THE 
CoaL BARGE “Ext Munpo,” v. THE CITY 
OF NEW YORK, A MUNICIPAL CORPORA- 
TION, Etc.; District Court, EASTERN 
District, NEw York; No. Ap. 6287. 
The fact that a municipal bridge bore 

a sigt to the effect that towing through 
the draw was at the vessel-owner’s risk, 
it could not avail the city of New York 
as defense against liability for damage 
sustained by a barge through the negli- 
gence of the bridge tender in operating 
the compulsory towing device. 

Bigham, Englar & Jones appeared for 
libellant; Gearge P. Nicholson appeared 
for respondent. . 

The full text of the opinion follows: 

Sign Is Displayed. 

Moscowitz, J.: The “El Mundo” was a 
coal barge and up to the time of the acci- 
dent was seaworthy. On February 11, 
1923, this boat loaded with a cargo of 
coal had been lying in Wallabout Canal 
from about 2 a. m. to 8 a. m., waiting for 
the Washington Bridge, which is owned 
and operated by the City of New York, 
respondent herein, to open. The bridge 
is used for pedestrians and vehicular 
tuaffic. On the bridge is conspicuously 
displayed a sign, “Boats towed through 
without charge at owner’s risk.” The 
bridge was opened by the respondent’s 
bridge tenders who informed the libellant 
that the boat would not be permitted ta 
pass through the draw unless the same 
was pulled through the opening by a cer- 
tain cable in the control of the respond- 
ent; that at the request of the employes 
of the respondent the libellant’s line was 
made fast to a hook on a cable running 
from the engine room and operated by 
the respondent’s bridge tender on the 
west side of the canal. After the line 
was made fast, one of the bridge tenders 
employed by the respondent started the 
machinery, which was controlled by elec- 
tricity, and proceeded to pull the “E) 
Mundo” across the canal. 


Tug Operator Protested. 

The libellant protested to the bridge 
tender who was operating the cable that 
the boat was being pulled at too great 
a speed and asked him to “slow up,” but 
the bridge tended paid no attention to 
the request of the libellant, but con- 
tinued pulling the “El Mundo” at the 
same rate of speed. In consequence of 
this the bow of the “El Mundo” was 
brought into collision with the wooden 
cribbing running along the side of the 
canal and the stern of the “El Mundo” 
struck against the cribbing. = 

The libellant impresses me as being 
fairly competent and able to manage the 
barge. It appears that this accident was 
caused solely by reason of the negligence 
of the bridge tenders by pulling the boat 
through the opening at an excessive rate 
of speed and by failing to heed the warn- 
ing of the libellant to slacken the speed, 
and thus causing the boat to collide with 
the wooden cribbing running along the 
canal. 

Tender Held at Fault. 

Placing the sign upon the bridge that 
the towing was at the owner’s risk does 
not relieve the respondent from its lia- 
bility for negligence on the part of its 
employes. 

I find that the libelant was without 
fault and that the damages were caused 
solely by reason of the negligence of the 
respondent. A decree may be entered in 
favor of the libellant against the re- 
spondent with costs and the usual order 
of reference. 

Settle decree on notice. 


require a demand upon him to com- 
mence such suit and his refusal before 
a note holder would be authorized to 
institute such a suit. In addition there- 
to, there is the general language in 
the closing paragraph of Secs4 of Art. 
IV that “No one or more holders of 
notes shall have any right in any man- 
ner to enforce any right hereunder, 
or under or in respect of any of the 
notes, except in the manner herein pro- 
vided.” A creditor’s bill is a suit to 
enforce a right under, and in respect of, 
the notes, and is expressly prohibited 
by the provisions of Sec. 4 in the ab- 
sence of a demand upon the trustee by 
holders of 25 per cent in amount of the 
notes to bring such suit and his refusal 
so to do. The limitations upon the right 
of a note holder to sue clearly apply 
both to actions at law and suits in 
equity. 

Sixth. Finally plaintiff asserts that 
the limitations in the trust agreement 
apply only to suits brought by a note 
holder individually for his individual ad- 
vantage, and that, since this suit is 
prosecuted for the benefit of all the 
note holders in the same situation as 
the plaintiff, it does not come within 
the purview of the trust agreement. 

In our opinion, this contention is 
equally untentable. It was clearly the 
purpose of the trust agreement to pro- 
vide that no action should be takerg 
by a note holder that did not have the 
approval of at least 25 per cent in 
amount of the holders of the notes. 

We therefore conclude that the pro- 
visions of the trust agreement pro- 
hibited plaintiff from maintaining this 
suit Lantil demand had been made upon 
the trustee by at least 25 per cent in 
amount of the note holders to prosecute 
the suit and the trustee had refused so 
to do. It follows that the very con- 
tract upon which plaintiff’s cause of ac- 
tion is predicated provides that he shall 
not maintain this suit until the per- 
formance of a condition precedent 
which has not yet been performed. 

The decree is affirmed with costs, 

September 13, 1926, 
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Prior 
Art 


Means of Balancing 


Encased Blades of 
~ Fan Held Patentable 


Two Claims Relating 
Method Rejected on Ap- 
peal as Common 
Practice. 


to 


HANSON, CLINTON H., APPEAL; BOARD 
OF EXAMINERS, PATENT OFFICE; No. 
12252. 


_ Patent No. 1603076, was issued to 
Clinton H. Hanson, October 12, 1926, 
for an improvement in means and 
method for dynamically balancing en- 
cased fan blades, upon application, 
Serial No. 603618, filed November 27, 
1922. 

The rejection on the references, by 
the examiner, of claims 1, 2, 3, 5, and 
6, relating to the apparatus, was re- 
versed, and of claims 7 and 8, relating 
to method, was affirmed, by the Board 
of Examiners, Sidney F. Smith, E. S. 
Henry and W. S. Ruckman, in appeal 
No. 12252, heard November 380, 1925, 
and decided February 8, 1926. 

Bates & Macklin appeared: for ap- 
pellant. 

The full text of the Board’s decision 

follows: 
’ This is an appeal from the decision 
of the examiner finally rejecting claims 
1 to 8, inclusive, on the references and 
for the reasons of record. These claims, 
the invention defined thereby, the ref- 
erences and the disclosures therein per- 
tinent to the claims, are sufficiently set 
forth in the examiner’s statement and 
need not be repeated here. 


Abandons One Claim. 

Pertinency of references and opinion: 
Of the eight claims appealed, appellant 
in his brief on appeal has withdrawn 
claim 4, leaving claims 1 to 3, 5 and 
6, directed to the apparatus and claims 
7 and 8, to an alleged method, all of 
which involve a dynamical balancing of 
a rotary element, more particularly a 
fan blade. 

With the exception of the two method 
claims they all recite the provision of a 
housing having an opening through 
which a tool may be inserted for ad- 
justing a screw or screws carried by 
the fan blade and capable of radial ad- 
justment to secure proper balancing. 

The references as discussed by the 
examiner show no more than the ap- 
plication of the weight, as in Phelps, 
riveted to the flange of a pulley, which 

. neither suggests nor contemplates ap- 
pellant’s structure, and a plurality of so- 
called coupons, designated 7 in the dis- 
closures of the Andrews patent, which 
are arranged on the interior of the 
vanes of a pump runner and so placed 
as to permit the introductién of an 
oxy-hydrogen flame for the purpose of 
burning off one or more coupons or 
fractional parts thereof to secure proper 
balancing. 

These two references are not consid- 
ered particularly pertinent as they 
neither contiemplate nor suggest any- 
thing corresponding to appellant’s more 
or less specific structure as defined by 
the apparatus claims. 

In addition to these references the 
examiner cites the patent to Dayiantis 
which shows no more than a double fan 
device, the protecting frame of such 
fan being provided with a permanently 
attached screw driver which may be 
moved in and out to engage and dis- 
engage the set screw by which the fan 
blade hub is secured to ‘the driving 
shaft of the motor. It has, however, 
nothir. to do with balancing and in our 
opinion has no application except possi- 
bly to suggest the use of a tool as em- 
ployed in the steps of the method de- 
fined by claims 7 and 8. 

Uphold Five Claims. 

_The gist of the invention defined by 
the apparatus claims, in our  opin- 
ion, relates to the balancing of 
the fan blades while encased so 
that there is no encessity for their 
removal and by which a_— more 
accurate balancing may be obtained than 
if they were removed and separately 
balanced. So far as we know there is 
nothing in the prior art to permit an ap- 
paratus of this type to be so adjusted and 
in the absence of more pertinent art 
claims 1, 2, 3, 5 and 6 are considered suf- 
ficiently specific and to so differentiate 
as to warrant their allowance. 

As to claims 7 and 8 we are far from 
satisfied that they are proper method 
claims or that they involve patentable 
subject matter. We fail to find any 
cooperation between the two steps set 
forth in claim 7 in first securing an ap- 
proximate balance while the fan blades 
are outside the casing and then, having 
mounted them in the casing, obtaining 
an accurate balance after they are posi- 
tioned therein, as obviously the balance 
may be obtained entirely outside or en- 
tirely inside without the use of the other 
step. 

*These steps are considered mere aggre- 
gations. In claim 8 we fail to see any 

« invention in the provision of means for 
inserting a tool or in the method of in- 
serting a tool through an opening in the 
casing to adjust any part. 

Practice Found Common. 

Incidentally we desire to make of 
recordr the patents to Botkowsky, 439629, 
November 4, 1890; 58-107; Kurtz, Br., 
21690, October 30, 1899; Cunningham, 

« 984354, February 14, 1811; 73-testing 
machines; showing that it is common 
practice in the art to adjust rotary ele- 
ments by means of radially moving 
weights carried by the periphery, but 
they fail to disclose any sugestion of an 
enclosing casing through which they may 
be operated. 

Furthermore, the patents to Nugent, 
484818, October 25, 1892; Ely, 873034, 
December 10, 1907; Henning et al., 
876875, January 14, 1908; Pendlebury, 
899897, September 29, 1908; Povelsen, 
1350035, August 17, 1920; all show that 
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Infringement 


Method of Preparing Paint for Decoration 
Of Walls Held Not Infringed by Competitor 


Inert Powders Used 
In Earlier Mixtures 


Employment of Heat to Calcine 
Gypsum Considered Differ- 
ent Process. 


CuurRCcH, MELVIN B., v. THE ALABASTINE 
Co.; Circuit CourT oF APPEALS, 
SrtxtH CircuIT; No. 4196. 


The decree of the District Court, West- 
ern District, Michigan, dismissing a 
complaint claiming infringement of Pat- 
ent No. 1166325, issued to M. B. Church, 
December 28, 1915, for an improvement 
in methods of preparing decorative mix- 
tures for ornamental and sanitary cov- 
ering of walls and ceilings, was affirmed 
October 5, 1926, by the Circuit Court of 
Appeals, Sixth Circuit. 

The full text of the opinion follows: 


Before Denison, Donahue and Moor- 
man, Circuit Judges. Donahue, Circuit 
Judge: 

This is an appeal by the plaintiff, 
Melvin B. Church, from a decree dis- 
missing his bill of complaint charging 
the appellee, The Alabastine Company, 
with infringement of U. S. Letters 
Patent, No. 1166325, issued to Melvin 
B. Church, December 28, 1915. After the 
decree was entered in the district court, 
Melvin B. Church died, and this appeal 
was revived in the name of Melvin Clay 
Church as special administrator of the 
estate of Melvin B. Church, deceased. 

The patent in suit relates to the orna- 
mental and sanitary covering of walls 
and ceilings and purports to be an im- 
provement in methods of preparing deco- 
rative mixtures then is use, and particu- 
larly the compounds described in patent 
No. 513008 to Melvin B. Church and in 
patent No. 521143 to Robert T. Haire, of 
London, England, each of which patents 
relates to improvements in methods of 
preparations and mixtures in the wall 
decorating art. 


Recent Discoveries 
Alleged by Patentee 


Church’s claim of invention is pre- 
dicated upon his alleged recent discov- 
ery, after many years of experimenting, 
of the advantage of the use uncalcined 
gypsum as a base for water mixed wall 
paints with improvement of the flow of 
the material under the brush and the 
durability of the surface covering, fully 
maintaining the sanitary conditions and 
improving the wall covering in its appli- 
cation and appearance. In the specifica- 
tions of the patent in suit Church de- 
scribes his process of manufacturing as 
follows: 

“T take the natural uncalcined gypsum 
and animal glue finely divided and 
thoroughly and evenly mixed in dry form 
* * *, It may also be prepared under 
wet conditions and so marketed in paste 
form, being subsequently diluted accord- 
ing to the judgment of the workman; but 
when a more opaque covering is required, 
as in frescosing or calcimining, I add to 
the uncalcined gypsum and glue inert 
substances, such as whiting or clay, and 
these may be used with coloring matters 
if desired.” 

The claims of the patent in suit follow: 


Chemics of Gypsum 
Explained by Court 


1. A surface water coating composi- 
tion comprising pulverized uncalcinegd 
gypsum mixed with an inert powder and 
glue. 

2. A surface water coating composi- 
tion comprising finely pulverized uncal- 
cined gypsum mixed with an inert pow- 
der and glue. 

3. A surface water coating composi- 
tion comprising finely pulverized uncal- 
cined gypsum mixed with an inert pow- 
de rand glue. 

4. A surface coating composition com- 
prising animal glue, mixed with pul- 
verized uncalcined gypsum, and inert 
powder in the proportion substantially of 
40 per cent uncalcined gypsum and 60 
per cent of inert powder. 

5. A surface coating comprising finely 
pulverized uncalcined gypsum as a foun- 
dation mixed with a comparatively small 
proportion of glue, substanitally as de- 
scribed. 

6. A surface coating composition 
comprising finely pulverized uncalcined 
gysum mixed with whiting as a founda- 
tion, and a comparatively small propor- 
tion of glue. 

7. A surface coating composition 
comprising finely pulverized uncalcined 
gypsum mixed with an inert powder as 
a foundation, and comparatively small 
proportion of glue. 

Raw gypsum is a hydrous sulphate of 
lime. Pure gypsum contains calcium sul- 
phate 79.10 and water 20.90, its chemical 
formula being Ca 8D4+H2 0. When 
coarsely ground it is commercially known 
as land-plaster and when finely ground 
as terra alba, It is also known in the 
paint manufacturing art as calcium sul- 
phate. 

In jts natural state it is an inert min- 
eral. When partially calcined it becomes 
active and will reabsorb all the water of 
Sesbiiiietp aN ih te al a Ra 
the idea of adjusting parts within a cas- 
ing by the insertion of a tool through an 
opening therein is old. 

These latter patents are shown merely 
to confirm us in our opinion that those 
skilled in the art have thereby judicial 
notice of the common method of adjust- 
ing parts by insertion of a tool through 
the casing and that our opinion is cor- 
rect. Claims 7 and 8 are held un- 
patentable. 

Decision: The decision of the examiner 
finally rejecting claims 7 and 8 is af- 
firmed and reversed as to claims 1, 2, 38, 
5 and 6. As to claim 4 the appeal is dis- 
missed, 


crystallization driven off by partial cal- 
cination, develop heat and reform into 
cystals. 

Full calcination consists in heating the 
raw gypsum until all the free water and 
All the water of crystallization is driven 
off. It then becomes- a “burned” or 
“dead” powder and in this condition it 
is not useful as a base in the preparation 
of wall decorating compounds but is 
used in government paint specifications. 

Partial calcination consists in heating 
the gypsum until all the free water and 
part of the water crystallization is 
driven off. When 75 per cent of the water 
of crystallization has been removed by 
the calcined process, the product is then 
known as plaster of Paris. 

In this condition it sets very rapidly 
when water is added and forthis reason 
when used as a base for water mixed 
or distemper paints, glue or an inert 
powder, or both, are used to retard the 
setting. Glue is also used to give the 
mixture adhesive qualities. 

While plaster of Paris is only par- 
tially dehydrated gypsum, nevertheless, 
it is commercially known as calcined 
gypsum. Aside from this, the evidence 
is not clear as to the extent to which the 
dehydrating proces must be continued 
before the gypsum becomes calcined, as 
that term is used in the art. 

There is some evidence, however, tend- 
ing to prove that if the calcining process 
has been continued to such an extent 
that the gypsum is no longer inert but 
will function as calcined gypsum, then it 
is calcined gypsum. This is rather in- 
definite for the reason that when any sub- 
stantial part of the water of crystalliza- 
tion is driven off, by partial calcination, 
it will function as calcined gypsum to 
the extent of reabsorbing an equal 
amount of water. 

Whiting is plaster of Paris which has 
reabsorbed the water of crystallization 
driven off by calcination and allowed to 
reset and the nreground. In this condi- 
tion is in an inert powder. 

It is not seriously insisted that the 
appellee’s composition infringes either 
claims 2 or 5 of the Church patent for 
the reason that no claim is made that 
appellee uses only raw gypsum as a base 
for its products. Church testified that 
the defendant infringed all except 2 and 
5 and later qualified this by saying that 
these claims are technically infringed. 

The second, third, fourth, sixth and 
seventh claims are for a surface coating 
composition containing pulverized un- 
calcined gypsum, animal glue and inert 
powder. The fourth claim specifies 
“substantially 40 per cent .uncalcined 
gypsum and 60 per cent inert powder.” 
Claims 2 and 6 specify whiting as the in- 
ert powder to be used with pulverized 
uncalcined gypsum as a foundation. 


Use of Inert Powders 
Not New in Industry 


There is nothing new in the use of 
whiting or other inert powders as a base 
for water mixed paint or wall covering 
of the character described in this patent. 
For this reason the validity of these 
claims depends wholly upon whether, it 
is, or is not, invention to use raw gyp- 
sum in connection with whiting or other 
inert powder as a base for wall covering 
or other surfaces. If the use of raw 
gypsum in connection with whiting or 
other inert powder is not new to the art 
and it is still insisted that claim 4 is 
valid because the proportions therein 
named constitute invention, it is suf- 
ficient to say that appellee’s product does 
not infringe, even if appellant is correct 
in his contention that it contains 15 per 
cent of raw gypsum and 85 per cent of 
whiting. 

It is insisted on the part of the de- 
fendant that plaintiff’s claimed inven- 
tion was anticipated by a number of prior 
patents and that uncalcined gypsum is 
not new to the art but was known and 
publicly used as a base and pigment, 
especially in the manufacture of wall 
covering and distemper paints, long prior 
to the time Church filed his application 
for the patent in suit. 

In 1892 Romulus Norwood obtained a 
British patent for both process and com- 
pound which specified a mixture con- 
sisting of liquid animal glue, mixed in 
suitable proportions with a suitable base, 
such as gypsum or wholly or partially 
calcined gypsum, subjecting the same to 
heat sufficient to drive off the water from 
the glue and the water of crystallization 
from the gypsum. This patent was later 
revoked because issued in fraud of 
Church’s rights and reissued to Church 
in July, 1895, upon complete specifica- 
tions containing among other things, the 
following statement: 

“That which I term nonsetting prepar- 
ations can be made however with un- 
calcined gypsum by the above method by 
not using heat strong enough to calcine 
the gypsum.” ° 

This disclosure, publicly made by 
Church in 1895, is in form and substance 
the same as Church claimed in his speci- 
fications for the patent in suit as the 
recent discovery upon which he based his 
claim of invention. 


Claim Stricken Out 
Of British Patent 


It is now insisted upon behalf of ap- 


_pellant that the British patent intro- 


duced in evidence upon the trial of this 
cause was later recalled; that Church 
was required to strike this paragraph 
from his original specifications and the 
British patent as finally issued to Church 
did not contain this paragraph in refer- 
ence to the use of uncalcined gypsum 
in a nonsetting preparation practicable 
as a wall coating. 
That this fact, 
does not appear from this. record, 
but even if that was conceded, 
the public disclosure by Church in 
1895 in his original specifications for his 
British patent, a copy of which, with- 


if it is a fact, 


4 out change, has been on file in the li- 
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library of the United States patent office 
since November 7, 1895, that uncalcined 
gypsum could be used as the base of a 
nonsetting preparation practicable for a 
wall coating, directly contradicts and 
disproves the statement in the specifica- 
tions of the patent in suit that he had 
but recently made than discovery. 

His attempted explanation in his oral 
testimoney as to his reasons for making 
that, public disclosure, which he now 
claims he did not then know to be true, 
is wholly’ unsatisfactory and unconvinc-: 
ing, especially as he must have known 
of the disclosure in the Norwood patent 
which he successfully claimed was is- 
sued in fraud of his rights and which 
also contained the statement that raw 
gypsum or partially calcined gypsum is 
suitable as a base for wall coverings. 
Bone v. Marion County, 251 U. S. 134, 
144; One-Piece Bifocal Lens Co. v. Bi- 
sight Co., 246 Fed. 450, 457. 

Even if it was permisasble for this 
court to accept the exhibits attached to 
the brief of counsel for appellant as evi- 
dence in support of the calim that the 
British patent to Church appearing in 
the record, was recalled and another 
patent issued to Church which does not 
contain any, such specification, it further 
appears from the same exhibits that this 
atcion was based upon the sole ground 
that these particular parts of Church’s 
specifications called for the equivalent 
of the inert base of Norwood’s second 
British patent No. 21374, which had not 
been revoked.. 

In view of the fact that Church ac- 
cepted this decision of the Comptroller- 
General and amended his specifications 
to comply therewith and accepted the 
British patent upon these terms, he is 
hardly in position now to claim that an 
inert base of raw gypsum is not the 
equivalent of “whiting or other inert 
base” as specified in Norwood, No. 
21374. 


Prior Art Discovers 
Use of Inert Powders 


It is unnecessary to review in detail 
the prior patent art in the United States. 
Copperwall Brando (No. 319792), Morris 
(No. 424653), Coughig (No. 432118), 
King (No. 670678), Adams (No. 730505) 
and (No. 730506), spcifically mention 
plaster, terra alba or gypsum, either 
alone or mixed with other inert powders 
as a suitable base for water mixed paint. 
Moore (No. 446949) in 1892 refers to 
gypsum as a base then in common use. 

Church, No. 513003, mixes the liquid 
glue with “the calcined gypsum or other 
base.” Haire (No. 521143) uses as a 
base “calcined gypsum or an inert base 
such as chalk or dry paint or like sub- 
stances.” 

It is conceded by Church in his oral 
testimony that the specifications of 
the Haire patent are sufficiently broad 
to include all known pigments; that in 
1892 and prior thereto raw gypsum, 
known as terra alba, land-plaster or 
calcium sulphate, was in common use as 
a pigment or base for paints but that 
he did not know what seems te have 
been commonly known by those skilled in 
the art. that it would function better 
with water as a vehicle than with oil. 

Church’s familiarity with the art is 
shown by the numerous patents issued 
to him. Reference is made to some of 
these patents in the specifications of 
the patent in suit, particularly No. 
161591, which he claims was the first 
disclosure of a compound having a base 
of calcined gypsum and glue dissolved 
in hot water prior to mixing with the 
gypsum; No. ‘255987 in which sulphate 
of zinc is added to the mixture of his 
first patent; No. 513003 in which the 
glue and base were mixed in thé com- 
mercial product requiring only the use 
of cold water to thin for use. 

The specifications of the patent in suit 
also refer to the Haire patent above men- 
tioned and to the use of uncalcined 
gypsum in the manufacture of artifical 
marble. In Hoopes (No. 2237385) raw 
gypsum is used as a base in the making 
of imitation marble which may _ be 
thinned to admit of its being applied to 
walls, floors, etc., with a brush as an 
ordinary paint. 

Watson, No. 522634 (1894), in the 
preparation of material for calcimining, 
uses raw gypsum with calcined gypsum 
and adhesive matter, first mixing the 
adhesive matter with the calcined gyp- 
sum, then adding the raw gypsum, after 
which it is dried at a temperature 
usually 212 degrees Fahrenheit, but 
where it is desired to expel the water 
of crystallization, the heat may be cau- 
tiously raised as high as 250 degrees 
Fahrenheit. This is in dirett conflict 
with the claim of Church that heat suf- 
ficient to calcine the gypsum would de- 
stroy the adhesiveness and _ solubility 
of the glue. 

The evidence is also practically con- 
clusive that raw gypsum: (terra alba) 
has been known and used in the art as 
a base or pigment for water mixed and 
oil paints many years prior to the filing 
of the application for the patent in suit, 
but has not proved so satisfactory with 
oil as with water. This appears not 
only from the oral testimony which it 
is unnecessary to discuss at length, but 
also from the literature of the art in 
which formulas are given for the manu- 
facture of “Alabaster Wall Finish,” Alba 
White and other mixtures of like char- 
acter having different trade names. 

To be continued in the issue of 

October 22. 
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YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


Law Digest 


BANKRUPTCY: Custody of Property: Authority of Receiver. 


REFEREE is an officer of the court and can obtain an ex parte order, with- 

out notice to the bankrupt, to have certain persons appear before the referee 
and submit to an examination concerning acts, conduct and property of bankrupt.— 
In re Broward Lumber Co. (District Court, Southern District of Florida.)—Index 
Page 2822, Col. 1. 


BILLS AND NOTES: Recital in Notes of Trust Agreement: Notice to Purchaser. 


RECITAL in notes, “This note is one of an issue * pursuant to a certain 

agreement dated to which agreement reference is hereby made for a 
description of the terms ” makes applicable provisions of such trust agree- 
ment a part of terms of notes, and gives notice to purchaser of note that its terms 
were so limited—Allan v. Moline Plow Co., Inc., Appeal (Circuit Court of Appeals, 
8th Circuit.)—Index Page 2822, Col. 2. 


* * 


COMMERCE: Interstate Commerce: Safety Appliance Act: Switching. 


S part of movement of 25 freight cars from railroad yard in Iowa to yard in 

Nebraska, a switching operation was completed in Nebraska, remaining cars 
reassembled and passed as unit 1,500 yards along single track crossing busy city 
streets and other railroad tracks, to another set of switching tracks, during which 
engine was in rear and air disconnected; held violation of Safety Appliance Act and 
Interstate Commerce Commission order requiring 85% of cars in a train to be 
operated by engineer.—Illinois Central R. R. v. U. S. (Circuit Court of Appeals, 
8th Circuit.)—Index Page 2819, Col. 1. 


COMMERCE: Interstate Commerce: Safety Applicance Act: Train Defined. 


“TMPRAIN,” within meaning of Safety Appliance Act, consists of engine and cars 

assembled and coupled together for run or trip, as distinguished from situation 
when cars are being assembled and coupled into outgoing trains or incoming trains 
and being broken up.—lIllinois Central R. R. v. U. S. (Circuit Court of Appeals, 
8th Circuit.)—Index Page 2819, Col. 1. 


FRAUDULENT CONVEYANCES: Remedies of Creditors: Jurisdiction: Parties 


Defendant. 
[N suit to set aside fraudulent conveyance, grantor, who retained no legal or equi- 

table interest in property conveyed, need not be made party defendant, for he 
neither can be prejudiced by decree subjecting property irrovocably beyond his con- 
trol to payment of his debts, nor enjoy of fruits of successful prosecution of such 
suit since, after creditor’s demand is satisfied, remainder of fund goes to fraudulent 
grantee.—Allan v. Moline Plow Co., Inc., Appeal (Circuit Court of Appeals, 8th 
Circuit.)—Index Page 2822, Col. 2. 


FRAUDULENT CONVEYANCES: Remedies of Creditors: Conditions Precedent. 


WHERE notes contain reference to trust agreement providing in effect that in 
case of default not less than 25 per cent in amount of note holders shall de- 
termine course of action, held such provision, not inconsistent with promise to pay 
and, being part of contract upon which plaintiff’s cause of action is predicated, he 
is prohibited from maintaining suit until demand ‘has been made by such proportion 
of note holders and trustee has refused.—Allan v. Moline Plow Co., Inc., Appeal 
(Circuit Court of Appeals, 8th Circuit.)—Index Page 2822, Col. 2. 


FRAUDULENT CONVEYANCES: Remedies of Creditors: Exhausting Legal Reme- 
dies. 


UDGMENT and return of an execution unsatisfied are not prerequisites to main- 
taining bill in equity by simple contract creditor to set aside fraudulent convey- 
ance where claim is admitted and debtor has no assets subject to execution or is 
non-resident and beyond reach of process of court.—Allan v. Moline Plow Co., Inc., 
Appeal (Circuit Court of Appeals, 8th Circuit.)—Index Page 2822, Col. 2. 


PROHIBITION: Indictment on Information. 


NFORMATION insufficient which goes no further than to inform court that com- 

missioner named held defendant to bail on an examination upon a complaint made 

by some undisclosed person.—Siden, Aaron, v. United States of America, Appeal. 
‘(Circuit Court of Appeals, 8th Circuit.)—Index Page 2819, Col. 7. 


PROHIBITION: Evidence Illegally Obtained. 


[NCOMPETENT evidence of possession of liquor in December, 1922, cannot be 
competent evidence of sale in November 19, 1922.—Siden, Aaron, v. United States 
of America, Appeal. (Circuit Court of Appeals, Eighth Circuit.)—Index Page 


2819, Col. 7. 


TOWAGE: Bridge: Collision: Negligence. 


WHERE municipal bridge allowed vessels to pass through draw only if towed by 
a cable controlled electrically by bridge tenders, and a vessel was so 
fast as to cause collision, held that notice posted on bridge, “Boats _ towed 
through without charge at owner’s risk,” did not relieve respondent from liability 
for negligence on part of its employees.—Mulqueen, T. W., owner of Coal Barge 
“El Mundo,” v. City of New York. (District Court, Eastern District of New York.) 
—Index Page 2822, Col. 7. 


Patents 
PATENTS: Issued: Rejected Process Claims: Lack of Invention. 


PATENT No. 1602446, issued to Walter E. Olsen, October 12, 1926, for improve- 
ment in process and apparatus for handling or drying rugs, etc.; claims 1 and 
2 rejected as involving no more than use of drier for which applicant already had 
patent the grant of which exhausted invention therein, and procéss lacked invention 
as merely dampening flexible article and hanging it out to dry.—Olsen, W. E., 
Application (Board of Examiners, Patent Office.) —Index Page 2822, Col. 5. 


PATENTS: Validity: Infringement. 


CLAIMS 1 and 4 of Patent No. 1011598, issued in 1911 to Fitch, for improvement 
in fireplace dampers, held invalid as lacking in invention, despite some com- 
mercial success,—Peerless Manufacturing Co. v. Chattanooga Roofing & Foundry 
Co. (District Court, Chattanooga, Tenn.)—Index Page 2828, Col. 7. 


PATENTS: Issued: Anticipation: Patentability. 


ATENT No. 1603076, issued to C. H. Hanson, October 12, 1926, for improvement 
in means and method for dynamically balancing encased fan blades; claims 1, 2, 
3, 5 and 6, for apparatus, allowed, and claims 7 and 8, relating to method, rejected.— 
Hanson, C. H., Appeal (Board of Examiners, Patent Office.)—Index Page 2828, Col. 1 


PATENTS: Infringement: Validity: Anticipation. 


PATENT No. 957170, issued to Levy and Helbronner, for improvement on method 
of separating gases from their mixtures, particularly oxygen and nitrogen from 
atmospheric air, consisting in separation, after liquefaction, into constituents by 
rectification effected under pressure, reliquefying more volatile gaseous constituent 
resulting while still under pressure by causing it to vaporize under lower pressure, 
less volatile constituent resulting from. separation, and utilizing reliquefied con- 
stituent to purify by rectification the gaseous constituent, held anticipated by 
Linde’s patent of March 20, 1906.—Air Reduction Co., Inc. v. Carbo-Oxygen Co. and 
Melbourne Keith Dunham (District Court, District of Delaware.)—Index Page 2819, 
Col. 2. 


PATENTS: Patentability: Novelty. ti 


PATENT No. 959563, issued to Levy and Helbronner, for improvements in method 

of separating gases from their mixtures, particularly oxygen and nitrogen from 
atmospheric air, seeking yield of oxygen in excess of that obtainable by prior art; 
separation of oxygen and nitrogen by means of liquefaction of air and its rectifica- 
tion, in combinating a first rectification, reliquefaction of gas rich in nitrogen re- 
sulting from first. rectification with further rectification by means of reliquefied 
mixture, held method of reliquefaction and rectification disclosed is duplication of 
simple rectification process brought into air separation art by Linde in August 9, 
1902, and without patentable novelty.--Air Reduction Co., Inc., v. Carbo-Oxygen Co. 
and Melbourne Keith Dunham (District Court, District of Delaware.)—Index Page 
2819, Col. 2. 


PATENTS: Method Patent: Infringement. 


PATENT No. 1166325, issued to M. B. Church, December 28, 1915, for improve- 
ment in methods of preparing decorative mixtures for ornamental and sanitary 
coverings of walls and ceilings, involving uses of raw gypsum, and employing low 
enough temperature to avoid calcining gypsum, held not infringed by method em- 
ploying heat which calcines gypsum.—Church v. Alabastine Co. (Circuit Court of 
Appeals, 6th Circuit.)—Index Page 2818, Col. 2. 4 
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Suit for Infringement 4 
Dismissed on Ground — 


Of Lack of Invention 7 


District Court Declares In-~ 
valid Two of Claims Made 
in Patent for Fire- 
place Dampers. 


PEERLESS MANUFACTURING Co. Vv. CHAT- 
TANOOGA ROOFING & Founpry Co.; Dis- 
TRICT CoURT AT CHATTANOOGA, TENN.§ 
Equity No. 48. 


Patent No. 10115¥8, issued to Fitch im 
1911, for an improvement in fireplace 
dampers was held invalid, as lacking in- 
vention, in this case, even though the 
patent had met some commercial success, 
and suit charging infringement was dis- 
missed. 

Judge Xen Hfcks rendered the opin- 
ion, the full text of which follows: 

The patent in suit is No. 1011598 to 
Fitch, for improvement in fireplace 


dampers. Fitch assigned it to the plain- 
tiff. The infringement complained of is 
upon claim 1, to-wit: 

“1. A fireplace damper having a 
body adapted to be set in the masonry 
of a fireplace and provided with a 
pocket extension at one side opening 
within the body, a pivotal door hung in 
said body, and door-actuating mech- 
anism arranged within the pocket ex- 
tension of the body beneath the door 
and accessible from within the fireplace 
below the body without displacing’ the 
body,” and claim 4: 


“4, A fireplace damper, having a 
body provided with an interior pocket- 
like extension at one side, a cam ar- 
ranged within said extension and con- 
fined therein against endwise escape, 
a rod mounted in said extension and 
upon which the cam is fixed so as to 
turn with it, a door:pivotally mounted 
in the top of said body, and a lug on 
the underside of the door, engaging the 
cam in the extension, the rod extend- 
ing outwardly from the body, said ex- 
tension being in open communication 
with the body beneath the door and 
thereby rendering the dor and its actuat- 
ing mechanism accessible without dis- 
placing the body.” 


Similarity Found in Patents. 


The Fitch patent was issued in 1911. 
In 1902 Shaw was granted a patent for 
a damaper for a fireplace. It appears 
to me that the actuating mechanism 
in Fitch’s patent and Shaw’s patent are 
so similar as to be called equivalent in 
function. Show housed this mechanism 
in a compartment adjacent to the end 
of the dome body. Fitch placed it: 
within the dome. He did this for ac- 
cessibility, but this was no new thing. 


As indicated in the Fitch file wrapper, 
the examiner reported “that it is ordi- 
nary to have the operating mechanism 
accessible from within the fireplace. In 
the patents to Guy, Lalley, and John- 
son, the mechanism was within the dome. 
Fitch, however, did this new thing: 


He placed the mechanism in the end of 
the dome and contracted or drew in that 
portion of the walls of the dome imme- 
diately over and around the mechanism. ° 
This did not make the mechanism itself 
more effective; in other words, it did not 
make it a less difficult matter to open 
and close the damper. This may have 
been a betterment in two particulars, to 
wit: It may have lessened the exposure 
of the mechanism to heat and it may 
have somewhat lessened its exposure to 
rain and snow, but I can see in it no 
element of invention. It appears to me 
to be nothing more nor less than might 
have been effected by the good judgment 
of a skilled mechanic. 

It will serve no good purpose here to 
quote from cases. Opposing counsel are 
thoroughly familiar with patent law. I 
simply cite certain cases impelling me to 
the above conclusion. Hays Pump & 
Planter Co. v. Friend Mfg..Co., 8 Fed. 
(2) 38; E. Frederick, Inc. v. Eugene, 3 
Fed. (2) 546; Yale Lock Co. v. Green- 
leaf, 117 U. S. 558; Railroad Supply Co. 
v. Elyria Iron Co., 244 U. S. 293; At- 
lantic Works v. Brady, 107 U. S. 192; 
Cutler Hammer Mfg. Co. v. David Kil- 
loch Co., 5 Fed. (2) 457; Belding Mfg. 
Co. v. Challenge Corn Planter Co., 152 
U. S. 100. Numerous other cases might 
be cited, but the above is sufficient to 
indicate the idea I have in mind. 


Circuit Court Decision Cited. 


In the Sixth Circuit we have the case 
of Langslow, Fowler Co. v. Cleveland 
Seating Co., 229 Fed. 304, and also the 


case of Coffield v. Sunny Line Appliances, ~> 


Inc., 297 Fed. 609, in which the court 
said: “Commercial acceptance and suc- 
cess are not persuasive in a case clearly 
lacking in invention, as we think this 
is.’ There is evidence in this case of 
some commercial success with the Fitch 
device, but while ‘such evidence is per- 
suasive, of invention, it is not always 
conclusive. Thropp’s Sons Co. v. Seiver- 
ling, 264 U. S. 320. 


One other thing might be said. I re- 
gard the phrase “a pocket extension” in 
claim 1 and “an interior pocket like ex- 
tension” in claim 2 as a misconception | 
of what Fitch really did. He did not 
really extend the body. In other words, 
there is no extension of the body beyond 
the point necessary for the fire draft — 
through the damper. What he did was © 
simply to contract that portion of the end 
of the dome around and above the ac- 
tuating mechanism, the result of which 
gave that end somewhat the appearance 
of a pocket extension, but which does © 
not seem to me to be so as a matter” 
of fact. nya 

My conclusion, from what is stated 
above, is that there was no validity in 
the Fitch patent claims 1 and 4, and it 
follows, therefore, that the bill must be 
dismissed with costs. 5 


October 8, 1926. 
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Army and Navy 
Orders 


Examinations Asked 
To Fill 91 Vacancies 


In Postmasterships 


[aapectors Directed Also to 
Investigate With View 
™~ to 23 Other Appoint- 


ments. 


The United States Civil Service Com- 
* mission has been requested by the Post 
Office Department to hold examinations 
of applicants for appointment of post- 
masters at a number of presidential 
and fourth-class vacancies. The De- 
partment also announced that post office 
inspectors have been directed to make 
investigations with a view to the ap- 
pointment of postmasters at a number 
of fourth-class vacancies only. 

The full text of the Department’s 
announcements follows: 

The Civil Service Commission has 
héen ‘requested to hold examinations of 
applicants for appointment of post- 
masters at the following places. The 
commission will give due notice to the 
respective post offices of the date when 
these examinations will be held. In- 
formation from whatever source per- 
missible under the civil service rules 
touching the suitability of eligibles will 
be given careful consideration. 

Twelve Presidential Vacancies. 

Presidential Vacancies: Dos Cabezos, 
Ariz.; Lake Butler, Fla.; Wadley, Ga.; 
Melrose, Minn.; Ogema, Minn.; Duncan, 
Miss.; Regent, N. D.; London, Ohio; 
Dilley, Tex.; Victoria, Tex.; Lowsville, 
W. Va.; Chilton, Wis. 

Fourth-Class Vacancies: Cottonwood, 
Ala.: Patterson, Mo.; Comstock, Nev.; 
Eleanor, Pa.; Oliphant Furnace, Pa.; El- 
lington, S. D.; Thomsonville, Tex. 

Ask Investigations. 

Post Office inspectors have been di- 
rected to make investigations with a 
view to the appointment of postmasters 
at the places named below. Due notice 
will be posted at the respective post 
offices of the date when these examina- 
tions will be held. Information from 
whatever source permissible under the 
civil service rules touching the suitabil- 
ity of eligibles will be given careful con- 
sideration. 

Fourth-Class Vacancies: Boca, Calif.; 
Forest Knolls, Calif.; Greystone, Colo.; 
Dukehurst, Ky.; Hosman, Ky.; Kidder, 
Ky.; Tillie, Ky.; Turin, Ky.; Onawa, 
Maine; Dolorose, Miss.; Hilda, Mo.; 
Jewett, Mo.; Melva, Mo.; Paola, Mont.; 
Nelson, Nev.; Jicarilla, N. Mex.; Monero, 
N. Mex.; Beulah Beach, Ohio; Mowers- 
ville, Pa.; Palace Garden, R. I.; ‘Time, 
Texas; Morses Line, Vt.; Klemeth, W. Va. 


New Form Consolidates 
Records of Postmasters 


John H:; Bartlett, First Assistant 
Postmaster General, has advised post- 
masters that a new stock card form 022 
has been adopted for keeping records 
of lost matter, and complaints and in- 
quiries. 

The new form consolidates present 
forms 019 and 022 into a single card. 
The new system not only eliminates the 
need of two large and cumbersome books, 


ing in the keeping of these records, Mr. 
Bartlett explained. 

At the majority of offices a single file 
only, in alphabetical order, will be re- 
quired, but at the largest offices, where 
necessary, the cards may be prepared 
in duplicate and the second file, to be 
used as a “follow up” file, kept numeri- 
cally by index numbers, Mr. Bartlett 
pointed out. 


Transit Rates Are Reduced 
On Parcels Sent to Turkey 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that reduced transit rates have been ap- 
proved on parcel post packages for de- 
livery in Turkey. 

The full text of Mr. Glover’s announce- 
ment follows: 


! 
Effective at once the following transit | 


rates will apply with respect to parcel 
post packages addressed for delivery in 
Turkey in Europe and Turkey in Asia: 

Turkey in Europe: 1-2 pounds, $0.48; 
8-7 pounds, $0.72; 8-11 pounds, $0.84. 

Turkey in Asia: 1-2 pounds, $0.60; 
pounds, $0.84; 8-11 pounds, $0.96. 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
parcels at time of mailing. 

The above modifies the transit rates as 
shown under the items “Turkey in Eu- 
rope” and “Turkey in Asia” on pages 
261 and 262 of the annual Postal Guide 
for 1926. 


2 
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Three New Appointments 
Made in Geodetic Survey 


Captain R. L. Faris, acting director of 
the Coast and Geodetic Survey of the 
Department of Commerce, has just made 
oral announcement of three appointments 
to the personnel of the Survey made as 


the result of Civil Service examinations. | 


Roy Griffith, member of the editorial 
staff of the New York Evening’ World, 
has been appointed editor of the Coast 
and Geodetic Survey. He was formerly 
editor of “Treat ’Em Rough,” official 
magazine of the Tank Corps. 

Kirby R. Gile, of Indiana, Pa., and 
Albert F. Houghton, of West New 
Brighton, N. Y., were appointed chief 
engineers of marine. The former has 
been assigned to the S. S. Explorer, now 
off Juneau, Alaska. Mr. Houghton’s as- 
signment has not been made as yet. 


| 
| 
| 
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| Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of. the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-15726 (S). Advertising—Sales for 
Government storage charges. The cost 
of advertising the sale to collect storage 
charges on property the title to which 
has passed into private ownership by 
purchase from the Government, is a 
proper charge against the proceeds from 
the sale of the particular goods sold or 
others of the same ownership, but not 
against proceeds of like sale of property 
belonging to others. 1 Comp. Gen. 446. 

Contingent appropriation not available 
to pay charges in excess of the proceeds 
of any particular goods when the adver- 
tising was not authorized by head of 
department in advance as required by 
Sec. 3683, R. S. j 

A-11895 (S).  Mileage—Naval Re- 
serve Force. An officer of the Naval Re- 
serve Force is entitled under the Act of 
May 28, 1924, 43 Stat. 187, to mileage 
for travel performed under orders to and 
from active duty for training and for 
other travel performed while on such 
duty if pursuant to a competent order. 

A-15716 (S). Leases—Lighting equip- 
ment. Under a lease which provides 
that the lessor shall furnish and main- 
tain satisfactory lighting fixtures there 
is no authority on the part of the United 
States as lessee to provide additional 
lighting fixtures or improve those al- 
ready furnished and to pay the cost 
thereof from postal revenues. A-12181, 
January 14, 1926, A-11253, Jan. 30, 1926. 
Minor changes not necessary to satis- 
factory illumination but desired for pur- 
poses of economy in electrical consump- 
tion may be made and charged to ap- 
propriation for rent, light and fuel. 
A-15012, July 23, 1926. 

A-15814 (S). Witnesses, Expert— 
Veterans’ Bureau, Reimbursement for 
services of air expert, contracted for by 
officers of the Veterans’ Bureau, to tes- 
tify before a United States District 
Court on behalf of the Government, is 
not authorized from the appropriation 
“Salaries and Expenses United States 
Veterans’ Bureau.” 

A-15857 (S). Property—Private—Lost 
in the military service. In the absence 
of direct evidence as to the time, place 
and manner of loss, where goods were 
stored for approximately one year and 
three months prior to shipment,—reim- 
bursement is not authorized for the 
value thereof, under the third provision 
of the act of March 4, 1921, 41 Stat. 
1436. 6 Comp. Gen. 7. 


#-15456 (S). Personal furnishings— 
Rubber aprons—Post Office Department. 
The purchase of rubber aprons for use 
in handling and filling storage batteries 
by whatever employes may be temporar- 
ily designated for that work, it not being 
the regular duty of any particular em- 
ploye, is authorized. 3 Comp. Gen. 433; 
id. 848; A-9106, June 19, 1925. 

A-15595 =(S). Contracts—Advance 
Payments. It required Section 5 of the 
act of October 6, 1917, 40 Stat. 383, to 
make an exception during the World 


) | War period to Section 3648, Revised Stat- 
but should effect a material labor sav-'| 


utes, and the terms of the latter section 
cannot now be disregarded so as to per- 
mit a payment to a contractor which by 
the terms of the contract is not payable 
until installation and completion of tests. 


Civil 


Service 


) 


Soldier Held Entitled | Nine Changes : nnounced 


To Dental Treatment 


Where Claim Is Filed | 


' 
Veterans’ Bureau Rules Serv: : 


ice Connected Disability 
Only Requirement 
Under Statute. 


Director Fank T. Hines, of the Vet- 
erans’ Bureau, has just issued a decision 
granting the right to a former soldier : 
to receive dental treatment for a serv- 
ice-connected disability when he had filed 
a claim for such within one year after 
his separation from the service. 

The full text of the director’s decision 
follows: 

Director’s decision, World War Vet- 
erans’ Act, as amended, No. 262. 

Subject: Accrued Right to General 
Treatment under Section 13, Act of 
August 9, 1921, Second Proviso, saved 
by Section 602, World War Veterans’ 
Act, as amended. 

Question Presented—Is a claimant’s 
right to treatment for a service con- 
nected noncompensable dental disability 
under Section 13 of the Act of August 
9, 1921, an accrued right whichis saved 
by Section 602 of the World War Vet- 
erans’ Act, as amended, if the claimant 
is discharged prior to June 7, 1924, and 
filed his claim after that date, but within 
one year from the time he was separated 
from the service ? 

Quotes Attorney General. 

Comment—F ollowing the principle 
laid down in the opinion of the At- 
torney General dated December 24, 
1924, this claimant had an accrued right 
under Section 602 of the World War 
Veterans’ Act, as amended, by virtue 
of the fact that he had a service con- 
nected disability for which he was en- 
titled to treatment if he applied for the 
same, as it is shown that he did in the 
instant case, within one year from date 
of separation from ‘the service. As 
stated in the opinion of the Attorney 
General the filing of the claim prior 
to June 7, 1924, is not prerequisite to 
the establishment of an accrued right, 
but in the case of compensation, if 
his disability existed to a compensable 
degree prior to June 7, 1924, he had 
an accrued right, and in so far as treat- 
ment under Section 13 of the Act of 
August 9, 1921, is concerned, it is not 
necessary that a claimant have a dis- 
ability of a compensable degree to en- 
title him to treatment, the mere ex- 
istence of a service connected disability 
being the only requirement under the 
statute. 

Held—That under the facts as stated 
there was an accrued right to treatment 
which was saved by Section 602, World 
War Veterans’ Act, as amended. 
(Opinion of The General Counsel, Sep- 
tember 2, 1926.) 

Decision Announced. 

The foregoing decision is hereby pro- 
mulgéted for observance by all officials 
and employes of the United States Vet- 
erans’ Bureau.: 

Section 602 of the World War Vet- 
erans’ Act, cited in the decision, reads as 
follows: es 

“Sec. 602—The repeal of the several 
acts as provided in sections 600 and 601 
hereof shall not affect any act done or 
any right or liability accrued, or any suit 
commenced before the said repeal, but 
all such rights and liabilities under said 
acts shall continue and may be enforced 
in the same manner as if said repeal had 
not been made; nor shall said repeal in 
any manner affect the right to any office 
or change the term of tenure thereof.” 


| 


ce Personnel’ 


In Post O 


The Post Office Department has just 
made public daily changes fourth- 
class postmasters as follows: : 

Charles 0. Bruce vice Mrs. Jessie F. 
Hicks, resigned, East Norton, Mass. ; 
George G. Glover vice Henry Lee Mul- 
lins, resigned, Cliftonville, Miss; Ro- 
setta T. Beachler, Richland, Mont., new 
office; Mrs. Edna M. Swift vice Ervie F. 
Swift, resigned, Castle Creek, N. Y-; 
Frederick A. Ride vice Walter Dd. Gib- 
son, resigned, B@hton, Pa.; Mrs. Lizzie 
Hartman vice Mrs. Kate Eveland, re- 
signed, Tamanend, Pa.; Miss Myrtle 
Rose McDaniel vice Mrs. Vivian Mae 
Abshier, resigned, Hardin, Tex.; James 
A. Lyman, Jr., vieé Mrs. Nellie M. Tre- 
zoma, resigned, Wendover, Utah; and 
Edwin K. Warrington vice Charles A, 
Tourtillett, Jr., resigned, Neopit, Wis. 


Warning Is Reissued 
As to Canadian Mail 


Post Office Department Again 
States No Locks Belong on 
Parcel Post. 


A statement just issued by W. Irving 
Glover, Second Assistant Postmaster 
General, Post Office Department, has 
again directed the attention of postmas- 
ters and postal employes to the fact that 
parcel post sacks for Canada are not to 
be locked. 

«As stated before,” Mr. Glover said, 
“Canadian postal clerks have no United 
States mail sacks and are therefore 
obliged to cut the cords of these sacks 
in order to take the mail therefrom.” 

The full text of the aniouncement 
follows: 

Reports continue to be received to the 
effect that the Canadian postal service 
are returning sacks which were dis-~ 
patched by various postmasters and rail- 
way postal clerks throughout our service 
to that country under lock, and although 
notices have been printed in connection 
with this matter the proper attention 
has not been given to this important 
subject. 

As stated before, Canadian postal 
clerks have no United States mail keys 
and are therefore obliged to cut the 
cords of these sacks in order to take 
the mail therefrom. Sacks with locking 
cord fasteners are needed for the han- 
dling of parcel post within the United 
States and should not only be conserved 
for this purpose, but also to prevent the 
difficulties above referred to. 

It is entirely proper for sacks of Ca- 
nadian parcel post to be dispatched in 
locking sacks to the nearest exchange 
post office, but the exchange post office 
should there rework such parcels into 
nonlocking sacks or should remove the 
locks from the locking sacks before re- 
leasing them for entry into Canada. 

This matter must be given very close 
attention by all concerned. 


Special Delivery Arranged 
For Mails in Switzerland 


Irving Glover, Second Assistant Post- 
master General, has just announced that 
a special delivery service for mails has 
been placed into.effect by the Post Office 
Department. } » 

Effective at once, articles inthe regu- 
lar mails will be given the benefit of a 
special delivery service when prepaid 20 
cents, in addition to the regular postage, 
by United States special or other stamps 
affixed to each article, Mr. Glover said. 


Changes Announced in Force of Rural Letter Carriers 


Changes in rural mail routes have been 
announced by the Post Office Department. 
The full text of the announcement follows: 


Discontinued—Corrected. 

Texas 50999. Bannister to Broaddus. 
Order of October 13, 1926 (Bul. 14207), is 
corrected so as to state the contract for 
service on this route is hereby terminated 
from and after October 15, 1926, instead of 
“The contractor service.” 

Discontinued. 
= 76275. Clayton to Concord. 
From November 30, 1926. (Superseded by 
rural delivery No. 2, Concord, Calif.) 

Changed. 

Arkansas—47322. Botkinburg. from Sep- 
tember 24, 1926, supply Botkinburg at the 
site authorized September 20, 1926; in- 
creasing distance 2.75 miles. 

Colorado—65241. Canon City to Micanite 
(no. 0.). From October 25, 1026, change 


20, 


California 


! service to the trip to Canon City only so 


as to require carrier to leave the present 
route at Cottonwood mail box (n. 0.) and 
travel in a northwesterly direction to Pope 
Ranch (n. 0.) and retrace to Cottonwood 
mail box (n. 0o.); increasing distance 22 
miles, equal to 11 miles and back. 
Kentcky—-29995 Bart to Monticello. From 
September 15, 1926, supply Eadsville at the 
site authorized July 15, 1926, decreasing dis- 
tance 1.15 miles. 
Maine—1317. 
Pond. 
ice so as 


Chamberlain to Round 
From November 1, 1926, extend serv- 
to embrace and begin at New 
Harbor, increasing distance 2.25 miles. 

Montana - 63462. Angela to Maudlin: 
From October 16, 1926, change service ‘So as 
to end a Maudlin (n. o.), omitting Maudlin 
(post office discontinued); no change in dis- 
tance. 

Nevada—75120. Winnemucca to McDer- 
mitt. Order of June 3, 1926 (Bul. 14096) 
supplying Orovada at the site authorized 
February 20, 1926, is modified so as to state 
decrease in distance as 3.2 miles instead of 
4 miles. Effective July 1, 1926. 

Oklahom&—53125. Alva to Winchester. 
From October 18, 1926, change line of travel 
so as to omit service from southeast cor- 
ner of section 34 to Winchester, and re- 
trace, decreasing distance 2 miles, one way, 
equal to 1 mile and back. 

South Dakota—5y177. Faith to Chalk- 
butte. From July 15, 1926, supply Tama at 
the site authorized April 30, 1926, increas- 
ing distance 0.5 mile. 

Texas 50166. Plemons to Spearman. 
From October 13, 1926, embrace and sup- 
ply Stinnet between Plemons and Joffry 
(n. 0.) On trip from Plemons; no change 
in distance. 

Schedules. 
Botkinburg to Plant: Leave Bot- 
daily except Sunday 8.15 a.m. 
Arrive Plant by 12 m. Leave Plant daily 
except Sunday on receipt of mail 
Arlberg due about 1.30 p. m., but not later 


47322. 


kinburg 


from |p. m. and 


than 3 


p- m. Arrive Botkinburg in 3% 
hours. 


Effective at once. 

47406. Mount Ida to Story: Leave Mount 
Ida daily except Sunday 8 a. m. Arrive 
Story by 9.30 a. m. Leave Story daily ex- 
cept Sunday 9.45 a. m. Arrive Mount Ida 
by 11.15 a. m. Effective at once. 

47519. Newhope to Dierks: Leave New- 
hope Tuesday, Thursday, and Saturday 
2.20 p.m. Arrive Dierks by 4 p.m. Leave 
Dierks Tuesday, Thursday, and Saturday 
12.30 wm. Arrive Newhope by 2 p. m. Ef- 
fective ot ance. 

47546. Banks to Jersey: 
daily except Sunday 8.45 a. m. 
sey by il a. m. Leave Jersey daily except 
Sunday 11.45 a. m. Arrive Banks by 2.45 
p.m. Effective at once. 

47600. Brickeys to Askew (n. o.): Leave 
Brickeys daily except Sunday on receipt of 
mail from train due about 10.30 a. m., but 
not later than 11.30 a.m. Arrive Askew (n. 
0.) in3 hours. Leave Askew (n. 0.) daily 
except Sunday 1 hours after arrival. Arrive 
Brickeys in 242 hours. Effective at once 

California 76303. Resort to Guatay: 
Leave Resort daily except Sunday 6 a. m. 
Arrive Gustay by 7.45 a.m. Leave Gustay 
daily except Sunday on receipt of mail from 
San Diego, but not-later than 6 p.m, Ar- 
rive Resort 1% hours. Effective at once. 

76347. La Grange to Blanchard: Leave La 
Grange Tuesday and Friday 8 a.m. Arrive 
Blanchard by 10 a. m. Leave Blanchard 
Tuesday and Friday 10.30 a. m. Arrive La 
Grange by 12.30 p.m. Effective at once. 

76408. Bryson to Bradley: (When motor 
vehicle can be used): Leave Bryson daily 
except Sunday 8 a.m. Arrive Bradley by 
10.30 a. m. Leave Bradley daily except 
Sunday on receipt of mail from train due 
about 127 p. m., but not later than 3 p. m. 
Arrive Bryson in 2% hours. (When motor 
vehide can not be used): Leave Bryson 
daily except Sunday 6 a. m. Arrive Brad- 
ley by 12 m. Leave Bradley daily except 
Sunday on receipt of mail from train due 
about 1.27 p. m., but not later than 3 p. m. 
Arrive Bryson in 6 hours. Effective at 
once. 

Colorado—-65421. Canon City to Micanite 
(n,.0.): Leave Canon City Monday and 
Friday 8 a. m. Arrive Micanite (n. 0.) by 
12m. Leave Micanite (m. 0.) Monday and 
Friday 10 minutes after arrival, Arrive 
Canon City in 7 hours. Effective October 
25, 1926. 

Kentucky 29995, Bart to Monticello: 
Leave Bart daily except Sunday 6.50 a. m. 
Arrive Monticello by 12 m. Leave Monti- 
cello daily except Sunday 12.30 p.m. Ar- 
rive Bart by 5.40 p.m. Effective September 
15, 1926. 

Maine— 


Leave Banks 
Arrive Jer- 


1317.New Harbor to Round Pond: 
(June 1 to September 30.) Leave New 
Harbor daily except Sunday 1015 a. m. 
and 2.15 p. m. Arrive Round Pond by 12.15 
4.15 p,m. Leave Round Pond 
daily except Sunday on receipt of mail from 


Damariscotta, but not Mater than 1.15 p. m. 
and 5.30 p.m. Arrive New Harbor in 214 
hours. (October 1 to May 21). Leave New 
Harbor daily except Sunday 12,15 p-m-. Ar- 
rive Round Pound by 2.15 p.m. Leave 
Round Pond daily except Sunday on re- 
ceipt of mail from Damariscotta, due about 
2.15 p. m, but not later than 3-30 p.m, 
Arrive New Harbor in 2'% hours. Effective 
November 1, 1926. 

Louisiana—49119. Ivan to Hughes 
Leave Ivan daily except Sunday 7 a. m. 
Arive Hughes Spur by 845 a m. Leave 
Hughes Spur daily excepf Sunday 9 a. m., 
but not later than 10 a m. Arive Ivan 
in 1% hours. Effective at once. 

Michigan—37269. Rudyard to Pickford: 
(When motor vehicle can be used): Leave 
Rudyard daily except Sunday on receipt of 
mail from train No. 8, due about 9.45.a. m., 
but not later than 11.30 a. m. Arrive Pick- 
ford in 1% hours. Leave Pickford daily 
except Sunday on receipt of mail from 
Goetzville, but not later than 230 p. m. 
Arrive Rudyard in 1% hours. (When motor 
vehicle can not be used): Leave Rudyard 
daily except Sunday on receipt of mail from 
train No. 8, due about 9.45 a m. but not 
later than 11.30 a. m. Arrive Pickford in 
3 hours. Leave Pickford daily except Sun- 
day 1 p.m, Arrive Rudyard by 4 p. m. 
Effective at omre 

Missouri 45319. Eunice to Houston: 
Leave Eunice daily a Sunday 7 a. m. 
Arive Houston by 9.30 4 m. Leave Hous- 
ton daily except Sunday by 10a. m. Arrive 
Eunice by 12.30 p. m. Effective at pnce. 

} Montana--63462. Angela to Mauldin (n. 
o.): Leave Angela Tuesday and Saturday on 
receipt of mail from Miles City. Arrive 
Maudlin (n. o.) in 3% hours. Leave Maud- 
lin (n. 0.)/Tuesday and Saturday 30 minutes 
after arrival. Arrive Angela in 3% hours, 
Effective October 16, 1926. 

Nebraska —- 57105. Niobrara to Running 
Water, S. Dak.; Leave Niobrara daily ex. 
cept Sunday 6 a. m. Arrive Running Water 
by 7a. m. Leave Running Water daily ex. 
cept Sunday 7.30 a. m. Arrive Niobrara by 
8.20 a.m. Effective at once. 

North Carolina 18775. WMlackeys to 
Roper: Leave Mackeys daily except Sunday 
715a.m. Arrive Roper by 7.45 a. m. Leave 
Roper daily except Sunday 430 DP. Mm. Ar. 
rive Mackeys by 5 p. m. Effective at once, 

Ohio 31152. Germano to Means: Leave 
Germano daily exeept Sunday 12.45 p. m, 
Arrive Means by 2 p. m. Leave Means daily 
except Sunday 2.45 p.m. Arrive Germano 
by 4.15 p.m. Effective at. once, 

31166, Catawaba to Horras railroad sta- 
tion (n. Leave Catawba dtily except 
Sunday 1.30 pm m. Arrive station by 2.30 
p.m. Leave Station daily exe ®t Sunday 
on receipt of mail from train No, 204, due 
about 2 n., but not later than 4 p. mn, 
Arrive Catawba im 1 hour. Effective at once, 
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‘ALL STATEMENTS HertIN ARE Given ON OFFICIAL AUTHORITY ONLY 
AND WirtHout COMMENT By THE UNITED States DAILY. 


Postal Service 


Latest Government Documents 
and Publications 


OCUMENT'S described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Ofice, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: The Library of Congress card numbers are likewise given. 
Number enclosed in [ | indicate am open card entry covering the serial set 


as a whole. Numbers enclosed 


m € } 


indicate the Congressional Library card 


printed for am EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print:, 
those ordering cards from this list will occasionally 


have to wait; the OU 


check has its full significance. 


SOME COMMON DISINFECTANTS. 


by the Department of Agriculture. 


By M. Dorset, Chief of Biochemie Division, 
Bureau of Animal Industry, Department of Agriculture: 
BULLETIN NUMBER 926: Price, 5 cents per copy. 


Issued as FARMERS’ 
Limited gratis distribution 
{Agr. 18—325.] 


HE word “infected” means contaminated with or affected by disease germs; “dis- 
infected” means freed of disease germs. A “disinfectant” is a product that de- 


stroys disease germs or renders them harmless. 


An ‘“‘antiseptic” is a substance 


that prevents the development and growth of disease germs, but an antiseptic is 
not a disinfectant unless it is capable of destroying disease germs in addition to 


preventing their growth. 


A disinfectant is not necessarily an “insecticide,” for some powerful disin- 
fectants are relatively harmless for insects and the best insecticides may be of 


little value as disinfectants. 


Formaldehyde is one of the most powerful disinfectants known, but it is a very 


weak insecticide; 


and, conversely, hydrocyanic acid is deadly for insects and all 
forms of animal life, while it has little power as a germicide or disinfectant. 


It is 


well to remember also that “deodorants” are not necessarily disinfectants—one 


destroys odors, the other destroys germs. 
No single disinfectant is appropriate in all case 
apply liberally, allow ample time for the disinfectan 


Select the propef substance, 
to do its work, and remember 


that success depends in large part upon the care and exactness of the person who 


prepares and applies the disinfectant. 


This bulletin is a revision of Farmers’ Bulletin 345. ° 


OF SHIPPER’S EXPORT DECLARATION: Issued by the Hide and Leather 


Division, Bureau of Foreign and Domestic Commerce. 


HE covering letter, signed by, the Director of the Bureau of Foreign 


mestic Commerce, states: 


Gratis distribution, 
26—26803. 
and Do- 


“As market studies are essential to the planning of foreign sales campaigns, 
it would be of great advantage to tanners in the United States if they could be 
provided with accurate statistics showing the destination to which American leather 
of the type or types which they produce has been shipped. Not only would this 
information be extremely valuable in planning sales campaigns, but it would also 


be of material assistance in increasing foreign shipments. 


The Department of 


Commerce has been striving for many years to gather and distribute statistics of 
this kind in such manner as would render them explicit, dependable, and timely; 


but the published information has often been criticized. 


Therefore, it is the aim 


of this bulletin to explain to tanners and other leather exporters how inaccuracies 


occur and how they can be avoided. 


By carefully studying and observing the re- 


quirements in this pamphlet and by using the extract from Export Schedule B con- 
tained herein, the statisffes of leather exports can be made more valuable by being 


made more complete and reliable. 


This subject merits the attention and cooperation 


of everyone interested in the foreigm markets for leather. 
“It is urged that all shippers of leather study this bulletin and place it in the 
hands of the appropriate officials and clerks for their use and guidance in making 


out declarations of export shipments.” 


BIBLIOGRAPHY OF AERONAUTICS 1923: Issued by the National Advisory 


Committee for Aeronautics: 
National Academy of Sciences: 


Compiled by Paul Brockett, Assistant Secretary, 
144 pages: Price 25 cents per copy. 


[21-—26313] 


HE covering letter signed by the Chairman of the Executive Committee of the 
National Advisory Committee for Aeronautics states: 
“This work covers the literature published from January 1 to December 31, 
1923, and continues the work of the Smithsonian Institution issued as volume 55 
of the Smithsonian Miscellaneous Collections, which covered the material published 


prior to June 30, 1909, and the work of the National Advisory Committee for Aero- 
nautics as published in the Bibliography of Aeronautics for the years 1909 to 1916, 


1917 to 1919, 1920 to 1921, and 1922. 


“As in the Smithsonian volume and in the Bibliography of Aeronautics for the 
years 1909 to 1916, 1917 to 1919, 1920 to 1921, and 1922 
of all nations have been included in the languages in which these publications origi- 
The arrangement is in dictionary form with author and subject 
entry, and one alphabetical arrangement. Détail in the matter of subject reference 
has been omitted on account of the cost of presentation, but an attempt has been 
made to give sufficient cross reference for research in special lines.” 


nally appeared. 


Navy Orders 


Orders issued to Naval officers under date 
of October 16, 1926: 


Capt. Roe R. Aidams, det. Nav. Ammun. 
Depot, Dover, N. J.; to Nav. Inspr. of Ord., 
New York and New Jersey Dists., New York, 
New York. 

Comdr. John F. Green, relieved all active 
duty; to home. 

Comdr. Herbert B. Riebe, det. Ist Nav. 
Dist. Boston, Mass.; to command WU. S. 5. 
Zeilin. , 

Lieut. Comdr. Schamyl Cochran, ret., re- 
lieved all actiwe duty; to home. 

Lieut. Leslie E. Gehres, det. llthe Nav. 
Dist., San Diego, Calif.; to temp. duty Nay. 
Air Sta, Pensacola, Fla. 

Lieut. William Earle Miller, desp. 
September 10, 1926, modified; to U. 
Procyon. 

Lieut. Ralph A. Scott, to duty Navy Yard, 
Portsmouth, N. H. 

Ensign Virgil F. Gordinier, det. U. S. S. 
Robert Smith; to U.S. S, Eagle 47. 

Ensign John QD, Hayes, det. U. S. S. Mel- 
ville; to continue duty U.S. S. Litchfield. 

Capt. Clarence F., Ely .(M. C.), relieved 
add'l duty dist. med. off, Fifth Nav. Dist.; 
to continue other duties. 

Lieut. Comdr. Martin Donelson (M. C.), 
det. Nav. Hosp., Boston, Mass.; to duty with 
First Brigade, U. S. Marines, Port au Prince, 
Haiti. 


orders 
S. S. 


The Departm€nht of War has issued Spe- 
cial Orders No. 248 to Army personnel as 
folléws: 

Promotions. 


The promotion of each of the following- 
named officers is announced: 

Corps of Engineers- ‘Harold 
layne Fiske, from Major to Lieutenant 
Colonel, effective September 22, 1926. 

Ordnance Department—Forrest Clifford 
Shaffer, from First Lieutenant to Captain, 
effective September 25, 1926; John Will 
Coffey, from First Lieutenant to Captain, 
effective Septembey 26, 1926; Clyde Hobart 
Morgan, from First Lieutenant to Captain, 
effective October 3, 1926. 

Field Artillery—Mawrence McCeney Jones, 
from First Lieutenant to Captain, effective 
September 22, 1926; Gordon Graham Heiner, 
jr, from First Lieutenant toe Captain, ef- 
fective September 22, 1926; William Lar- 
will Carr, from Second Lieutenant to First 
Lieutenant, effective September 21, 1926. 
Russell George Duff, from Second Lieuten- 
ant to First Lieutenant, effective Septem- 
ber, 22, 1926; Roy Prewett Huff, from Sec- 
ond Lieutenant to First Lieutenant, ef- 
fective September 22, 1926. 

Coast Artillery Corps—Frank 
Reed\( detailed in Ord. Dept.), 
Lieutenant to Captain, effective 
25, 1926. 

Infantry——Claude Sharp Fries, from Lieu- 
tenant Colonel to Colonel, effective Septem- 
ber 25, 1926; Converse Rising Pewis, from 
Major to Lieutenant Colonel, effective Sep- 
tember 22, 1926; Ross Cylde Brackney, from 
Second Lieutenant to First Lieutenat, ef- 
ective September 22,1926; Lawrence August 
Dietz, from Second Lieutenant to First 
Lieutenant, effective September 25, 1926; 


Chamber- 


Fenton 
from First 
September 





Army Orders 


a 


citations of the publications 


_Comdr. “William R. Bowne (S. C.), det. 
Navy Supply Depot, Brooklyn, N. Y.; to 
First Nav. Dist., Boston, Mass. 
Lieut. Henry E. Wilson (C. E. 
12th Nav. Dist., San Francisco; 
Nav. Dist. 


Ch. Bosn, Frederick Kidston, det. U.S. S. 
Argonne; to Navy Yard, Portsmouth, N. H. 

Ch. Gun. Joseph Chamberlin, det. U.S. S. 
Holland; to continue treat Nav. Hosp., San 
Diego, Calif. 

Ch. Gun. Charles M. Cuneen, 
S. Savannah; to U.S. S. Holland. 

Gun. Louis A. Bachamp, det. 
Cincinnati; to Rec. Ship, N. Y. 

Mach. John Sogorka, to duty 
U.S. S. Saratoga. 

Mach. James A. Sweeney, det. U. 
Camden; to ec. f. 0. U. S. S. Lexington. 

Note—The following dispatch was re- 
ceived from C. in C. Asiatic Fleet, dated 
October 14, 1926: Lieut. (j.g.) Owen Rees, 
from U. S. S. Jason; to U. S. S. Sacramento. 
Lieut. Ralph H. Norris, to add’l duty U. S. 
S.Jason. Lieut. Campbell Keene, to add'l duty 
U.S. S. Jason. Lieut. Frederick S. Holmes, 
from U. S. S. Jason; to command U. §. S. 
Avocet. Lieut. (j.g.) Donald E. Wilcox; 
from U. S. S. Jason, to U. S. S. Heron, Ch. 
Bosn, Elmer J. Cross, det. U. S. S. Jason; 
to U. S. S. Wompatuck, and Mach. Charles 
T. Foley, to U.S. S. Canopus. 


C.), det. 
to llth 


det. U. S. 
U. Ss. S. 
conn, f. 0. 


S. S. 


| 
Robert Brice Johnston, from Second Lieu- 
tenant to First Lieutenant, effective Octo- 
ber 3, 1926. 

Air Corps—Paul Hanes Kemmer, from 
Second Lieutenant to First Lieutenant, ef- 
fective September 25, 1926. 

Medical Corps — Major August Wroten 
Shockey, from Lieutenant Colonel to Col- 
onel, effective October 4, 1926. Thomas 
Leidy Rhoads, from Lieutenant Colonel to 
Colonel, effective October 4, 1926; Harry 
Lorenzo Gilchrist, from Lieutenant Colonel 
to Colonel, effective October 4, 1926; Wil- 
liam John LeHunter Lyster, from Lieuten- 
ant Colonel to Colonel, effective October 4, 
1926; William Newbold Bispham, from 
Lieutenant Colonel to Colonel, effective 
October 4, 1926. 

Lieutenant Colonel Fiske will remain on 
his present duties until such time as will 
enable him to comply with orders hereto- 
fore issued. 

Quartermaster Corps. 

Cravens, Col. Richard K., adjutant gen- 
eral, from Walter Reed Generai Hospital, 
to Col. Henry C. Whitehead, president 
Army retiring board for examination, 

Kiersey, Second Lieut. Lorenzo Dow, from 
Burnham, IIl., to intermediate depot, Chi- 
cago, Ill., for training. 

Venus, First Lieut. Robert Edward, to in- 
termediate depot, Chicago, Ill., for training, 

Corbin, Maj. Clifford L., from duty in of- 
fice Quartermaster General, Washington, D, 
C., to Philippine Islands. 


Engineers. 

Fowler, Maj. Raymond F., now on duty 
office district engineer, Providence, R. I,, in 
addition to present duties, is detailed with 
Organized Reserves of First Corps Area 


' Fort 


Books and 
Publications 


Greater Authority ~ 
Given Civil Service ° 
In Executive Order 


Promotion of Employes Who 
Are Above Their Class Is 
Allowed Without 


Examination. 


The United States Civil Service Com- 
mission, in a statement just made pub- 
lic, announced that President Coolidge 
has signed an Executive Order amending 
a. previous Executive Order which per- 
mitted civil service employes to remain 
in the positions to which they were al- 
located in accordance with the classifica- 
tion act of 1923, with certain other pro- 
visions. 


The effect of this order, it was stated, 
is to empower the Civil Service Commis- 
sion to permit reinstatement or’ promo- 
tion of such employes without examina- 
tion in the same department or office 
back to the same class of positions as 
they formerly occupied. 


Order Given in Full. 


The full text of the announcement fol- 
lows: 

The President today signed an Execu- 
tive Order, amending the _ Executive 
Order of June 19, 1924, which permitted 
employes to remain in the positions to 
which they were allocated in accordance 
with the classification act of 1923 and 
receive the compensation attaching to 
such allocations, although contrary to 
existing provisions of the civil service, 
but provided that such persons should 
not thereby be given any different status 
for promotion or transfer than they had 
acquired under the civil service rules 
prior to such allocation. The issuance 
of the original order was brought about 
by the classification act of 1923, under 
which positions were required to be 
classified upon the basis of the duties 
performed, regardless of the civil serv- 
ice status of the incumbents. 


Results Discussed. 


The order affected those employes who 
were ‘allocated out of status, that is, 
those who were found in_ positions for 
which they had not properly qualified, 
or were receiving higher salaries than 
those to which their civil service status 
would normally entitle them, or were 
performing skilled or classified duties 
although actually possessing only an 
unskilled laborer or unclassified status. 
. The effect of the order signed today 
Is to empower the Civil Service Com- 
mission, in its discretion, to permit re- 
instatement or promotion of such em- 
ployes without examination in the same 
department or office back to the same 
class of positions as they occupied on* 
July 1, 1924, after a separation or de- 
motion without fault or delinquency, if 
otherwise in accordance with the civil 
service law and rules. 


? 


Four Changes Announced 
In Fourth-Class Post Offices 


The Post Office Department has an- 
nounced the establishment of a fourth- 
class _ post office at Snow Hill, Ark., 
and the discontinuance of similar of- 
fices at Solar, Cal.; Louise, Fla, and 
Lehman, Oreg, 

The full text of the Department’s an- 
nouncement follows: 


Established—Fourth Class. 

Arkansas: 74103. Snow Hill (*2682), 
Ouachita County, rural route No. 1, 
Louann. Louann, 10 miles northwest ; 
Smackover, 8 miles north. Rural deliv- 
ery No. 1, Louann. Effective October 
12, 1926. 

*Unit number. 

7+Postmaster’s present address, 


Discontinued. 
Colorado: Solar, Huerfano County, 
114726. Effective November 15, 1926. 
Mail to Walsenberg. 


Florida: Louise, Alachua County, 
104753. .Effective October 30, 1926. Mail 
to Graham. 


Oregon: *Lehman, Umatilla Couity 
73340. Erffettive October 30, 1926. Mail 
to Pilot Rock. : . 


* 


Not money-order office. 


Mr. New Announces Choice ~ 
Of 14 Acting Postmasters 


Postmaster General New has just an- 
nounced the appointment of the following 
persons as acting postmasters: “3 


Juliet A. Johnson, Mead, Neb.; Tom 
C. Snyder, Belmont, Wis.: Carrie Ander- 
son, Hancock, Iowa; Nellie C. Preston, 
Buffalo, Kans.; Charles L. Mesh, Lake- 
view, Mich.; Vernon A. Farmer, Broken 
Bow, Okla.; Sol. A. Glotfelter, Verden, 
Okla.; Mary E. Collins, Lopez, Pa.; Louis» 
Cc. Currier, Stoughton, Wis.; Matye E. 
Mills, Cross City, Fla.; E. C. Hutton, 
Claflin, Kans.; Bickie D. Coffer, Tullos, 
La.; Sydney Mullens, Blair, W. Va., and 
Robert Purcell, Stirrat, W. Va. ® 

ciara enna ipl Sas 
and assigned to 201st Engineer Comb 
Regiment, at Providence, R. || oy - 

Roeder, Second Lieut. Charles Henry, 
from Longview, Wash., to San Francisco 
for training in procurement duties. 7 

Field Artillery, 

The folowing officers from tour 
service to places indieated 
names: 

First Lieut. Raymond T. J. Higgins 
Fifth Field Artillery,. For Bragg, N.C 
First Lieut. Francis O. #V 00d, to 17th Field 
Artillery, Fort Bragg, - C. First Lieut. 
Edwards M., Quigley, Field Artillery, Fort 
Bragg, N. C. 

Walton, Capt. Martin C., 
Lewis, Wash. to Hawaiian 
Francisco. 

W right, Second Lieut. 
Fort Hoyle, Md., to 
New York city. 

The following officers from places indi- 
cated after their names to Philippines De- 
partment via San Francisco, ; 

Second Lieut. Eugene B. Ely, and 
Lieut. Wiley T, More, i 


of foreign 
after their 


to 


jn, from Camp 
Dept. via San 


Willard L., from 
Hawaiian Dept., via 


) Second 
12th Field Artillery. 
c Sam Houston, Texas, and Second 
Lieutenant John M.- Willems, lith Field 
Artillery, Fort Sam Houston, Texas, 
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Trade Practices 


Complaint Charges 
Manufacturer With 
Misbranding Soap 


Federal Trade Commisssion 
Regards Use of Word ‘‘Cas- 


tile’ as Unfair Trade 
» Practice. 


The Federal Trade Commission has 
just made public the text of the com- 
plaint it has issued against the Globe 
Soap Company, of Cincinnati, Ohio, 
charging unfair competitive trade prac- 
tices. 

The complaint states that the respond- 
ent has been engaged in selling a brand 
of soap known and marked as “Lion 
Castile’ which “is not and has_ not 
been either castile soap or soap, made 
exclusively of olive oil.” 

It is, stated that the use of the word 
“castile’ as a name of the product of the 
company has a tendency to confuse, mis- 
lead, deceive and defraud dealers in soap 
and the public into believing that the 
product is castile soap made exclusively 
from olive oil. 

The answer of the Globe Soap Com- 
pany filed with the commission states 
that purchasers of “Lion Castile” have 

snderstood that the soap contained in- 
¢ ients other than olive oil. 
Hearing Set For October 27. 

Notice is given in the complaint that 
a hearing in regard to the complaint 
will be held October 27 in Washington, 
D. C., when the respondent will have 
the right to show cause why an order 
should not be entered requiring them 
to cease and desist from the violation 
of the law charged in the complaint. 

The full text of the complaint fol- 
lows: 

Acting in the public interest pursuant 
to the provisions of an act of Congress, 
approved September 26, 1914, entitled, 
“An Act to Create a Federal Trade 
Commission, to define its powers and 
duties, and for other purposes,” the Fed- 
eral Trade Commission charges that the 
Globe Soap Company, hereinafter re- 
ferred to as respondent, has been and is 
using unfair methods of competition in 
commerce in violation of the provisions 
of section 5 of said act, and states its 
charges in that respect as follows: 

Paragraph One: Respondent is a cor- 
poration organized and existing under 
the laws of the State of Ohio, with its 
principal place of business in the city of 
Cincinnati in said State. 

For many years and more than six 
years immediately prior to the date here- 
of, respondent has been continuously, 
and now is, engaged in the manufacture 
and sale of toilet soaps and soap prod- 
ucts which it has sold and now sells to 
individuals, firms and corporations, 
wholesale and retail dealers therein, the 
purchasers thereof, throughout the 
United States and in foreign countries, 
who resell and have resold the'same to 

thers, including members of the public, 
in their respective States and countries. 

During the times mentioned and re- 
ferred to above, respondent has packed 
or wrapped its toilet soaps and soap 
products in the quantities and amounts 
and in the packages or labels in which, 
with the intention and with the knowl- 
edge of respondents, its toilet soaps and 
soap products have been and are dis- 
played for sale and in which they, are 
and have been sold to members of! the 
public in the United States and in for- 
eign countries for use and consumption. 

Interstate Commerce. 

During the aforesaid times, respondent 
has caused and now causes its said toilet 
soaps and soap products when sold by it 
to be transported from without the Dis- 
trict of Columbia, packed or wrapped as 
above described, to the purchasers, the 
said wholesale and retail dealers, located 
in the District of Columbia and in va- 
rious States of the United States and in 
foreign countries, other than in the State 
or country of the origin of the shipment. 

*During the times above mentioned, 
other individuals, firms and corporations 
have been and are engaged in the manu- 
facture and sale of toilet soaps and soap 
products, packed or wrapped by them in 
the quantities and amounts and in the 
packages or wrappers in which they are 
and have been displayed for sale and 
sold to wholesale and retail dealers lo- 
' cated throughout the United States and 

in foreign countries for resale by them 
to the public, and they have caused the 
same when sold to be transported from 
without the District of Columbia to the 
said wholesale and retail dealers located 
in the District of Columbia and in vari- 
ous States of the United States and in 
foreign countries, other than in the State 
or country of origin of the shipment, and 
including those States and countries, into 
which respondent causes and has caused 
its toilet soaps and soap products to be 
transported. ‘The respondent has been 
and now is in campetition in commerce 
with said other individuals, firms and 
corporations in the,sale of its toilet 
Soaps and soap products. 

Paragraph Two: Castile soap, s0 

named from Castile, a province of Spain, 
the place where it was first made five or 
six centuries ago, is a hard soap made 
of olive oil, exclusively, saponified by 
lye, the form of lye now most. com- 
monly used for such purpose being caus- 
tie soda. Castile soap, as above de- 
scribed, has for several hundred years 
been made in the olive oil producing 
countries and distributed throughout the 
world; for more than one hundred years 
it has been distributed in commerce 
throughout the United States and it has 
“been and now is made in the United 
States and is and has been in general 
use by the public in the United States 
and in foreign countries, 

Because of the qualities of olive oil 
@S a soap material and for other uses, 
castile soap made from olive oil has 
been during all the aforesaid times and 
mow is considered by manufacturers of 
~ and dealers in soap and by the public 
f» aenerally as a soap of superior quality, 


free from substances harmful to the 
human skin. or delicate fabrics, of un- 
doubted excellence and possessing desir- 
able qualities not found in other soaps. 

By the medical profession and the 
drug trade, olive oil and castile soap 
lave long been and now are considered 
to have the qualities requisite and de- 
sirable for use on the delicate skin of 
the youngest infants and of sick or ail- 
ing persons, and they are used in me- 
dicinal preparations; and said soap and 
olive oil have long been and now are 
prescribed by said profession and sold 
by said trade and used by the said pub- 
lic for many’ purposes. E 


Brand of Castile Used. 


Paragraph Three: Respondent has, 
during the time above referred to, manu- 
facctured and sold in commerce, as afore- 
said, several brands of soap as and for 
“castile soap,” including the brand called 
“Lion Castile.” 

On wrappers and cakes of soap of the 
aforesaid brands the said brand names, 
respectively, having the word “castile”’ as 
a part thereof, are and have been caused 
to appear by the respondent. 

Paragraph Four: Respondent’s brands 
of soap made and sold in connection with 
the name “castile,” including the brands 
mentioned and referred to above, are not 
and have not been either castile soap or 
soap made exclusively of olive oil, but, on 
the contrary, they are and have been 
made of fats which include and have in- 
cluded vegetable oils other than olive 
oil, and animal fats such as tallow, in a 
substantial and varying amount, in some 
instances in a proportion preponderant to 
and in others entirely excluding the use 
of olive oil as an ingredient in their com- 
position. 

Paragraph Five: The use of the word 
“Castile” as aname or description of 
soap sold in commerce, not made exclus- 
ively of olive oil saponified as above set 
forth, has the tendency and capacity to 
confuse, mislead, deceive and defraud 
dealers in soap and the public into be- 
lieving that the said soap is “castile 
soap” made-as aforesaid, and into pur- 
chasing and using the same in reliance 
on that belief. 

Paragraph Six: Castile soap, as de- 
scribed in Paragraph Two hereof, since 
long before respondent was organized or 
engaged in the manufacture of soap, was 
and is regularly and universally defined, 
described and referred to as soap made 
of olive oil and soda as set forth in Para- 
graph Two hereof in language diction- 
aries and other reference books in ordi- 
nary use as authorities in defining the 
meaning of words and terms, and was 
and is almost alone of all soaps named, 
recommended, prescribed and used under 
the name and designation “Castile Soap,” 
without other qualification, for various 
uses, among others, in bathing the deli- 
cate and tender of newly-born infants, 
beginning with the infant’s first bath 
shortly after birth and continuing there- 
after by physicians and others responsi- 
ble for their care. 

Castile soap as above described was 
and is likewise prescribed and recom- 
mended in practically all of numerous 
authoritative and influential treatises, 
books, and pamphlets of wide circulation 
among the public and widely read on the 
general subject of the hygiene of mater- 
nity and childhood. 

; In nearly all such writings castile soap 
is the only soap mentioned by name. 
Where castile soap is and has been so 
recommended, prescribed, named and 
used it: was with and on the understand- 
ing that castile soap so-called was and 
1s &@ soap without artificial odor or per- 
fume, made exclusively of olive oil fats, 
saponified as above stated, and not only 
has castile soap been so prescribed, rec- 
ommended and used as above stated, but 
olive oil during all said times has also 
been and is so prescribed, recommended 
and used on the delicate and tender skin 
of newly-born infants and others in pref- 
erence generally to all other agents for 
such uses and purposes. 

Unfair Practices Charged. 

Paragraph 7: Respondent, its said 
officers and agents, with knowledge of all 
the foregoing, with fraudulent intent to 
appropriate to itself and its said soap 
the benefits and goodwill attaching to the 
names “castile soap” and “olive oil,” and 
by reason of the high standing and repu- 
tation of the same gained as aforesaid, 
unnecessarily with intent to confuse, mis- 
lead, deceive and defraud the public and 
so pass off its said soap as and for 
genuine Castile soap and as and for olive 
oil, chose the word “‘castile” as part of 
the said brand names of its said soaps 
and caused the sale to appear in adver- 
tisements in newspapers, magazines, 
periodicals and in other ways and by 
other means throughout the United 
States and foreign countries, and in 
consequence thereof the members of the 
said trade and public have been and are 
being confused, misled, deceived and de- 
frauded into purchasing respondent’s said 
soaps as and for genuine castile soap in 
reliance upon the said advertisements, 
representations and statements aforesaid 
and in preference to soaps sold by re- 
spondent’s competitors that are and have 
been properly marked “‘castile soap” and 
that are and have been made exclusively 
of olive oil, saponified. 

Paragraph Eight: The above acts and 
things done by respondent are all to 
the injury and prejudice of the public 
and respondent’s competitors and con- 
stitute unfair methods of competition 
in commerce within the intent and mean- 
ing of section 5 of an Act of Congress 
entitled, “An Act to create a Federal 
Trade Commission, to define its powers 
and duties, and for other purposes,” ap- 
proved September 26, 1914. ’ 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
ith day of September, A. D., 1926, now 
here issues this its complaint against 
said respondents. 

Notice is hereby given you, The Globe 
Soap Company, respondent herein, that 
the 27th day of October, A. D., 1926, at 
10:30 o’clock in the forenoon is hereby 
fixed as the time, and the offices of the 
Federal Trade Commission, in the city 
of Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you shall have the 
right, under said act, to appear and show 


@.\. 


THE UNITED STATES DAILY: 


Advertising 
Labels 


Congress 


THURSDAY, OCTOBER 21, 1926. © 


Eight Candidates in Oklahoma Seek Senate Seat; 


Woman Opposes Mr. Vare in Pennsylvania 


Reed Smoot Named 
On Ticket in Utah 


Senator Stanfield, Defeated for 
Nomination In Oregon, 
Runs As Independent. 


A list of nominees for seats in the 
Senate and the House of Represen- 
tatives, as compiled by William Ty- 
ler Page, Clerk of the House, is con- 
tinued below. The first section, 
printed in the issue of October 20, 
was for the States, in alphabetical 
order, from Alabama to and includ- 
ing the first fourteen Congressional 
districts in Ohio. The number pre- 
ceding the names of candidates de- 
notes the Congressional district, and 
the parenthetical references are to 
incumbents or to the death of the 
last person holding the office. The 
list, beginning with the Fifteenth 
Congressional District, continues: 
15. C. Ellis Moore, Republican, Cam- 

bridge; E. H. Kennedy, Democrat, 
Georgetown. 

16. John McSweeney, Democrat, 
Wooster; C. B. McClintock, Republican, 
Wooster. ; 

17. William M. Morgan, Republican 
Newark; J. F. Bittinger, Democrat, 
Ashland. 

18. Frank Murphy, Republican, Steu- 
benville; John F. Nolan, Democrat, 
Steubenville. 

19. John G. Cooper, Republican, 
Youngstown; James Kennedy, Democrat, 
Youngstown. 

20. Charles A. Mooney, 
Cleveland. 

21. Robert Crosser, Democrat, Cleve- 
land; Harry C. Gahn, Republican, Cleve- 
land. 

22. Theodore E. Burton, Republican, 
Cleveland. 


Eight in Oklahoma 


Candidates for Senate 

Oklahoma—For United States Sena- 
tor: 

John W. Harreld, Republican, Okla- 
homa City; Elmer Thomas, Democrat, 
Medicine Park; Earl Oliver, Independ- 
ent, Ponca City; Owsley Lonergan, In- 
dependent, Pawnee; Thomas P. Hopley, 
Independent, Enid; T. B. Williams, In- 
dependent, Oklahoma City; J. A. Hart, 
Socialist, Comanche; J. Edwin Spurr, 
Farmer-Labor, El Reno. 

For Representatives: 

1. S. J. Montgomery, Republican, 
Bartlesville; Everette B. Howard, Dem- 
ocrat, Tulsa. 

2. William W. Hastings, Democrat, 
Tahlequah; H. L. Wineland, Republican, 
Boynton. 

38. Wilbur Cartwright, Democrat, Mc- 
Alester (Charles D. Carter defeated) ; 
George W. Strawn, Republican, Ard- 
more. * 

4. Tom D. McKeown, Democrat, Ada; 
Charles E. Wells, Republican, Shawnee. 

5. F..B. Swank, Democrat, Norman; 
Barrit Galloway, Republican, Oklahoma 
City. 

6. Jed Johnson, Democrat, Anadarko 
(Elmer Thomas not a candidate—candi- 
date for Senate); Fred W. Lankard, 
Republican, Kingfisher. 

7. James V. McClintic, Democrat, 
Snyder; Walter S. Mills, Republican, 
Clinton; W. H. Conley, Socialist, Snyder. 

8. M. C. Garber, Republican, Enid; 
C. H. Hyde, Democrat, Alva; Alfred 
Reynolds, Farmer-Labor, Covington; J. 
H. Vaughn, Socialist, Logan. 

Oregon—For United States Senator: 

Frederick Steiwer, Republican, Pen- 
dleton (Robert N. Stanfield defeated for 
Republican nomination); Bert E. Haney, 
Democrat, Portland; Robert N. Stanfield, 
Independent, Portland. 

For Representatives: 

1. Willis C. Hawley, Republican, 
Salem; Newton W. Borden, Democrat, 
Medford. 

2. Nicholas J. Sinnott, Republican, 
The Dalles; John S. Hodgins, Democrat, 
La Grande. 

3. M. E, Crumpacker, Republican, 
Portland; Joseph K. Carson, Jr., Demo- 
crat, Portland. 


Democrat, 


Pennsylvania Women 


Candidates for Senate 

Pennsylvania—For United States Sen- 
ator: 

William S. Vare, Republican, Phila- 
delphia (George Wharton Pepper de- 
feated); William B. Wilson, Democrat, 
Blossburg; Cora M. Bixler, Socialist, 
Lancaster; Elisha Kent Kane, Prohibi- 
tion, Kushequa. 

For Representatives: 

1. James M. Hazlett, Republican, 
Philadelphia (William S. Vare not a 
candidate, candidate for Senate) ;. William 
L. Rooney, Democrat, Philadelphia; 
William Pensler, Socialist, Philadelphia. 

2. George S. Graham, Republican, 
Philadelphia; John J. Shanahan, Demo- 
crat, Philadelphia; Clarence O. Wonner, 
Socialist, Philadelphia; John W. Cook, 
Prohibition, Philadelphia. 

8. Harry C. Ransley, Republican, 
Philadelphia; Frank J. McDonnell, Dem- 
ocrat, Philadelphia; Emil Klein, Social- 
ist, Philadelphia; Edward Allen, Prohi- 


cause why an order should not be en- 
tered by said Commission requiring you 
to cease and desist from the violation 
of the law charged in this complaint. 

In witness whereof, the Federal Trade 
Commission has caused this complaint 
to be signed by its Secretary, and its 
official seal to be hereto affixed, at 
Washington, D. C., this 7th day of Sep- 
tember, A. D., 1926. 

By the Commission: 

OTIS B. JOHNSON, 
Secretary. 
The full text of the answer will 
be published in the issue of October 

22, 


bition, Philadelphia. 

4. Benjamin M. Golder, Republican, 
Philadelphia; David L. Ullman, Demo- 
erat, Philadelphia; Alphonze Olbrick, Se- 


| cialist, Philadelphia; John Cook, Prohibi- 


tion, Philadelphia. 

5. James J. Connolly, Republican, 
Philadelphia; Daniel J. O’Donnell, Demo- 
crat, Philadelphia; Bert Wahl, Socialist, 
Philadelphia; James’ Connolly, Prohibi- 
tion, Philadelphia. 

6. George A. Welsh, Republican, Phil- 
adelphia; Thomas A. Logue, Democrat, 
Philadelphia; Ed. Norton, Socialist, Phil- 
adelphia; Royal Stephens, Prohibition, 
Philadelphia. 

7. George P. Darrow, Republican, 
Philadelphia; Harry J. Conway, Demo- 
crat, Philadelphia; William G. Toplis, So- 
cialist, Philadelphia; Samuel R. Witham, 
Prohibitionist, Philadelphia. 

8. Thomas S. Butler, Republican-So- 
cialist, West Chester; Frank B. Rhodes, 
Democrat, Media; Walter G. Moore, Pro- 
hibition. 

9. Henry W. Watson, Republican, 
Langhorne; Richard J. Hamilton, Demo- 
crat--Labor, Ardmore; Edwin S. Orr, So- 
cialist, Pottstown; Ellwood Sand, Prohi- 
bition. 

10. William W. Griest, Republican- 
Labor-Prohibition, Lancaster; W. W. 
Heidelbaugh, Democrat, Lancaster. 

11. Laurence H. Watres, Republican- 
Prohibition, Scranton; Joseph J. Walsh, 
Democrat, Scranton. 

12. John J. Casey, Republican-Demo- 
erat-Labor-Socialist, Wilkes-Barre. (Ed- 
mund N. Carpenter, defeated.) 

18. Cyrus M. Palmer, Republican, 
Pottsville. (George F. Brumm, defeated.) 
Neal Ferry, Democrat, McAdoo; Cor- 
nelius Foley, Socialist, Pottsville; Ervin 
Mayer, Prohibition, Shenandoah. 

14. Robert Grey Bushong, Republican- 
Prohibition, Sinking Spring. (Charles J. 
Esterly not a candidate.) Arthur G. De- 
walt, Democrat, Allentown; Raymond S. 
Hofses, Labor-Socialist, Reading. 

15. Louis T. McFadden, Republican- 
Prohibition, Canton; G. M. Driggs, Demo- 
crat; Chester A. Garratt, Socialist, 
Honesdale. 

16. Edgar R. Keiss, Republican-Demo- 
crat - Labor - Socialist - Prohibition, Wil- 
liamsport. 

17. Frederick W. Magrady, Republi- 
can-Prohibition, Mount Carmel; Herbert 
W. Cummings, Democrat-Socialist, Sun- 
bury. 

18. Edward M. Beers, Republican-Pro- 
hibition, Mount Union; Frederick A. 
Rupp, Democrat; B. K. Focht, Socialist, 
Lewisburg. 

19. Isaac H. Doutrich, Republican- 
Labor, Harrisburg. (Joshua W. Swartz 
not a candidate.) Frank C. Sites, Demo- 
crat, Harrisburg; John R. Page, Socialist. 

20. J. Russell Leech, Republican, Ebens- 
burg. (Anderson H. Walters not a can- 
didate.) Warren Worth Bailey, Democ- 
rat-Labor-Socialist, Johnstown; Harry 
Crichton, Prohibition, Johnstown. 

21. J. Banks Kurtz, Republican-Prohi- 
bition, Altoona; Harry K. Filler, Demo- 
crat; Altoona; Charles Kutz, Labor, Al- 
toona; Howard!'Kline, Socialist. 

22. Franklin Menges, Republican-Pro- 
hibition, York; Samuel F. Glatfelter, 
Democrat, York; George E. Smith, So- 
cialist. 

23. J. Mitchell Chase, Republican- 
Labor-Socialist - Prohibition, Clearfield, 
(William I. Swoope not a candidate); 
Clarence R. Kramer, Democrat, Clearfield. 

24. Samuel A. Kendall, Republican-So- 
cialist-Prohibition, Meyersdale; Clark W. 
Martin, Democrat, Uniontown. ; 

25. Henry W. Temple, Republican- 
Prohibition, Washington; James S. Pates, 
Democrat-Labor-Socialist, Washington. 

26. J. Howard Swick, Republican-So- 
cialist, Beaver Falls (Thomas W. Phil- 
lips, jr., not a candidate); James P. 
Leaf, Democrat, Rochester; Louis E. 
Graham, Prohibition, Beaver. 

27. Nathan L. Strong, Republican, 
Brookville D. A. Dorn, Democrat, March- 
and; N. L. Strong, Labor; D. A. Palmer, 
Socialist; John H. Murray, Prohibition, 
Punxsutawney. 

28. Thomas C. Cochran, Republican- 
Democrat, Mercer (Harris J. Bixler de- 
feated; T. C. Cochrane, Socialist-Prohi- 
bition, 

29. Milton W. Shreve, Republican, 
Erie; William H. Kerschner, Prohibition, 
Meadville. 

80. William R. Coyle, Republican, 
Bethlehem; Everett Kent, Democrat- 
Labor, Bangor; W. R. Brown, Socialist; 
Benjamin E. Bender, Prohibition. 

81. Adam M. Wyant, Republican, 
Greensburg; Albert H. Bell, Democrat- 
Prohibition, Greensburg; Harry Eckard, 
Socialist, New Kensington. 

82. Stephen G. Porter, Republican- 
Labor, Pittsburgh; Walter P. Berner, 
Democrat, Sharpsburg; Sarah Limbach, 
Socialist, Pittsburgh; Grace Howarth, 
Prohibition. 

88. M. Clyde Kelly, Republican-Demo- 
crat-Labor-Prohibition, Swissvale; Sid- 
ney Stork, Socialist, Swissvale. 

84. John M. Morin, Republican-Demo- 
crat-Labor, Pittsburgh; David Rinne, So- 
cialist, Pittsburgh; Charles B. Quailey, 
Prohibition, Pittsburgh. . 

85. Harry A. Estep, Republican, 
Pittsburgh (James W. Magee defeated) ; 
John Murphy, Democrat, Pittsburgh; 
William J. Van Essen, Socialist, Pitts- 
burgh. 

36. E. Campbell, 


Guy Republican- 


Democrat, Crafton; John W. Hedderich, « 


jr., Labor, Bridgeville; John W. Adams, 
Socialist, Oakdale; Ellsworth C. Trott, 
Prohibition, Pittsburgh. 

Rhode Island—For Representatives: 

1. Clark Burdick, Republican, New- 
port; Arthur L. Conaty, Democrat, Provi- 
dence. 

2. Richard S. Aldrich, Republican, 
Warwick; Clarence E. Palmer, Democrat, 
Warwick. 

8. Jeremiah E. O’Connell, Democrat, 
Providence; Louis Monast, Republican, 
Powtucket. 

South Carolina——-For 
Senator: - 

Ellison D. Smith, Democrat, Florence. 

For Representatives: 


United States 


Prohibitionists Name 
Ticket in Pennsylvania 


Farmer-Labor Party Contests 
For Office In Some of the 
Western States. 


1. Thomas §S. McMillan, 
Charleston. 
2. Butler B. Hare, Democrat, Saluda. 


Democrat, 


3. Fred H. Dominick, Democrat, New- | 


berry. 

4, John J. 
Greenville. 

5. William F. Stevenson, Democrat, 
Cheraw. 

6. Allard 
Florence. 

7. Hampton P. Fulmer, 
Orangeburg. 

South Dakota—For 
Senator: 

Peter Norbeck, Republican, Redfield; 
C. J. Gunderson, Democrat, Vermilion; 
Howard Platt, Farmer-Labor, Langford. 

For Representatives: 

1. Charles A. Christopherson, Repub- 
lican, Sioux Falls; J. E. House, Demo- 
crat, Kimball; Alli Reed, Farmer-Labor, 
Sioux Falls. 

2. Royal C. Johnson, Republican, 
Aberdeen; Fred H. Hildebrandt, Demo- 
crat, Watertown. 

3. William Williamson, Republican, 
Custer; Arthur W. Watwood, Democrat, 
Deadwood. 

Tennessee—For Representatives: 

, 1. B. Carroll Reece, Republican, But- 
er. 

2 J. Will 
Follette. 

3. S. D. McReynolds, Democrat, Chat- 
tanooga. 

4. Cordell Hull, Democrat, Carthage; 
Anna Thompson, Republican. 

5. Ewin L. Davis, Democrat, Tulla- 
homa. 

6. Joseph W. Byrns, Democrat, Nash- 
ville. 

7 Edward E. 
Pulaski. 

8. Gordon Browning, Democrat, Hunt- 
ingdon. 

9. Finis J. Garrett, Democrat, Dres- 
den. 

10. Hubert 
Memphis. 

Texas—For Representatives: 

1. Eugene Black, Democrat, Clarks- 
ville; O. F. Wimmer, Republican, Tex- 
arkana. 

2. John C. Box, Democrat, Jackson- 
ville; William C. Hall, Republican. 

8. Morgan G.. Sanders, Democrat, 
Kaufman; E. G. Fletcher, Republican, 
Canton. a 

4. Sam Rayburn, Democrat, Bonham; 
Henry C. Barlow, Republican, McKinney. 

5. Hatton W. Sumners, Democrat, 
Dallas; Clinton C. Bailey, Republican, 
Dallas. 

6. Luther A. Johnson, 
Corsicana; John A. Newsom, 
lican, Buffalo. 

7. Clay Stone Briggs, Democrat, Gal- 
veston; Sam R. Halstead, Republican, 
Texas City. 

8. Daniel 
Houston; J. 
Houston. 

9. Joseph 
Columbus; E. 
liad. 

10. James P. Buchanan, Democrat, 
Brenham; W. A. Matthaei, Republican, 
Bellville. 

11. Tom Connally, Democrat, Marlin; 
W. H. Black, Republican, Waco. 

12. Fritz G. Lanham, Democrat, Fort 
Worth; David Sutton, Republican, Fort 
Worth. 

18. Guinn Williams, Democrat, De- 
catur; Mel E. Peters, Republican, Wi- 
chita Falls. 

14. Harry M. Wurzbach, Republican, 
Seguin; A. D. Rogers, Democrat, San 
Antonio. 

15. John N. Garner, Democrat, 
Uvalde; Hardie H. Jefferies, Republican, 
Laredo. 

16. 
Paso; 
Paso. 

17. Thomas L. Blanton, Democrat, 
Abilene; H. B. Tanner, Republican, East- 
land. 

18. Marvin Jones, Democrat, Amarillo; 
S. E. Fish, Republican, Amarillo. 


Senator Smoot 


On Ticket in Utah 

Utah—For United States Senator: 
Reed Smoot, Republican, Provo; Ashby 
Snow, Democrat, Salt Lake City. 

For Representatives: 

1 7. ™ Colton, Republican, Vernal; 
Joseyn Bergenson, Democrat, Cornish. 

2. Elmer O. Leatherwood, Republican, 
Salt Lake City; William R. Wallace, 
Democrat, Salt Lake City. 

Vermont—For United States Senator: 
Porter H. Dale, Republican, Island Pond; 
James E. Kennedy, Democrat, Mont- 
pelier. , 

For Representatives: 

1. Elbert S. Brigham, Republican, St. 
Albans; Allen T. Calhoun, Democrat, 


McSwain, Democrat, 


H. Gasque, Democrat, 
Democrat, 


United States 


Taylor, Republican, La 


Eslick, Democrat, 


F. Fisher, Democrat, 


Democrat, 
Repub- 


Democrat, 
Republican, 


E. Garrett, 
M. Gibson, 


J. Mansfield, Democrat, 
F. Glaze, Republican, Go- 


El 
El 


C. B. Hudspeth, Democrat, 
A. W. Norcop, Republican, 


2. Ernest W. Gibson, Republican, Brat- 
tleboro; George F. Root, Democrat, 


Virginia—For Representatives: 

1. Schuyler Otis Bland, Democrat, 
Newport News; 

2. Joseph T. Deal, Democrat, Norfolk. 

8. Andrew J. Montague, Democrat, 
Richmond. 

4. Patrick Henry Drewry, Democrat, 
Petersburg. 

5. Joseph Whitehead, Democrat, Chat- 
ham. 

6. Clifton A. Woodrum, 
Roanoke. 

7. Thomas W. Harrison, Democrat, 
Winchester; Walter Talbot, Republican, 
Winchester. 

8. R. Walton Moore, Democrat, Fair- 
fax; J. W. Leedy, Republican, Manassas. 

9. George C. Peery, Democrat, Taze- 


4 


Democrat, 


» 
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John B. Elliott’s Name 
Added to List of Nominees 


William Tyler Page, clerk of the 


House, stated on October 20 that the 
list of nominations as published by his 
office embraces all official informa- 


tion furnished by the Secretary of 
State of each State up to October 
18. The list does not, however, include 
the nomination of John B. Elliott, of 
Alhambra, near Los Angeles, as Demo- 
cratic candidate for United States Sen- 
ator from California, official informa- 
tion of which did not reach Mr. Page’s 
office until October 20. Mr. Page has 
directed that any further official in- 
formation from the Secretary of State 
of any State will be embodied in a later 
corrected list.) 


Commercial Museum 


Opened in Stamboul 


Agricultural Display Feature 
Exhibit Prepared by Turk- 


ish Government. 


The Division of Regional Information 
of the Department of Commerce reports 
that the Turkish Military of Commerce 
has just established a commercial museum 
in Stamboul for the purpose of inform- 
ing domestic and foreign business in- 
terests. Following is the statement on 
this subject issued by the Division: 

A commercial museum, under the 


Turkish Ministry of Commerce, has been 
established in Stamboul, the old Turk- 
ish section of Constantinople. The 
museum is for the benefit of native busi- 
hess men and manufacturers as mueh as 
for the purpose of interesting foreign 
tourists in Turkish products. 


Agricultural Display. 
Samples of agricultural products and 
manufactures from all parts of Anatelia 
are on display in the new museum, the 


most interesting exhibits being rugs and 
carpets from Kutahia and Ouckak, tex- 
tiles from Brusa, manufactured articles 
from Amassia and samples of the coun- 
try’s mineral /production. The most 
striking among the latter are selected 
specimens of sulphur extracted at Ketchi- 
Bourku, where there are reported to 
be deposits sufficient to meet the entire 
Turkish demand, which is now supplied 
by purchases from Italy amounting to 
several hundred thousand Turkish 
pounds annually. 
Exhibit of Felt Hats. 

An exhibit which has been prepared 
with particular care and attention is that 
of tobacco samples which are classified 
by gradations of quality and aroma. An 
innovation which will seem incongruous 
to travelers familiar with the Turkey of 
pre-Republican days is an exhibit of 
“European” felt hats manufactured at 
Karassy, in Anatolia. 

x pe ansehen acne 
well; S. R. Hurley, Republican, Bristol. 

10. Henry St. George Tucker, Demo- 
crat, Lexington. 

Washington—For United States’ Sena- 
tor: 

Wesley L. Jones, Republican, Seattle; 
A. Scott Bullitt, Democrat, Seattle. 

For Representatives: 

1. John F. Miller, Republican, Seattle; 
Stephen Chadwick, Democrat, Seattle. 

2. Lindley H. Hadley, Republican, 
Bellingham; Francis C. Axtell, Democrat, 
Bellingham. 

3. Albert 
Hoquiam. 

4. John W. Summers, 
Walla Walla. 

5. Sam B. Hill, Democrat, Waterville; 
John T. Fanchor, Republican, Espanola. 
West Virginia—For Representatives: 

1. Carl G. Bachmann, Republican, 
Wheeling; George W. Oldham, Democrat, 
Wheeling. 

2. Frank L. Bowman, Republican, 
Morgantown; R. E. L. Allen, Democrat, 
Morgantown. 

8. John M. Wolverton, Republican, 
Richwood; William S. O’Brien, Democrat, 
Richwood. 

4. ‘James A. Hughes, Republican, 
Huntington. (Harry C. Woodward not 
a candidate); John D. Sweeney, Demo- 
crat, Parkersburg. 

5. James French Strother, Republican, 
Welch; Emmett F. Seaggs, Democrat, 
Logan. 

6. J. Alfred Taylor, Democrat, Fay- 
etteville; E. T. England, Republican, 
Charleston. 


Four Wisconsin Candidates 


Seek Election to Senate 
Wisconsin—For United States Senator: 
John J. Blaine, Republican, Boscobel; 

Thomas M. Kearney, Democrat, Racine; 

Leo Krzycki, Socialist, Milwaukee; Ella 

T. Sanford, Prohibition, Stevens Point. 
For Representatives: 

1. Henry Allen Cooper, Republican, 
Racine. 

2. Charles A. Kading, Republican, 
Sheboygan. (Edward Voigt not a can- 
didate); Ernest C. Wrucke, Democrat, 
Horicon. 

8. John M. Nelson, Republican, Mad- 
ison. 

4. John C. Schafer, Republican, Mil- 
waukee; William J. Kershaw, Democrat, 
Wauwatosa; Edmund T. Melms, Socialist, 
Milwaukee. : 

5. Victor L. Berger, Socialist, Mil- 
waukee; William H. Stafford, Republican, 
Milwaukee; Rose Horwitz, Democrat, 
Milwaukee. 

6. Florian Lampert, Republican, Osh- 
kosh; B. F. Sheridan, Democrat, Fond 
du Lac. ' 

7. Joseph D. Beck; Republican, 
Viroqua; Henry N. Stephenson, Prohibi- 
tion, La Crosse. 

8. Edward E. Browne, 
Waupaca. 

9. George J. Schneider, Republican, 
Appleton. 

10. James A. Frear, Republican, Hud- 
son; Otto D. Kahl, Prohibition, Dallas. 

11. Hubert H, Peavey, Republican, 


Johnson, Republican, 


Republican, 


Republican, 
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Judiciary 


| Subpoenas Issued 
For 75 Witnesses 


In English Trial 


Summoned by House Mana- 
gers Against District Judge 
to Be Tried on Articles 
of Impeachment. 


David S. Barry, Sergeant-at-Arms of 
the Senate, announced orally on October 


20 that between 75 and 80 subpoenas for 
witnesses have been issued at the in- 
stance of the House managers in the 
trial of George W. English, District 
Judge of the United States for the East- 
ern District of Illinois, on articles of im- 
peachment adopted by the House of Rep- 
resentatives. Mr. Barry added that so 
far no subpoenas have been ordered sent 
out from his office by counsel for Judge 
English. The trial of Judge English by 
a special sitting of the Senate as a 
court of impeachment will begin Nov- 
ember 10. The names of those for whom 
subpoenas have been issued have not 
been made public. 

Representative Graham (Rep.), of 
Philadelphia, Pa., Chairman of the House 
Committee on the Judiciary, which in- 
vestigated the charges and recommended 
the articles of impeachment, is now in 
Europe. Representative Michener 
(Rep.), of Adrian, Mich., one of the 
House managers who passes on mat- 
ters preliminary to the convening of the 
court of impeachment, is still in Michi- 
gan. Hatton W. Sumners (Dem.), of 
Dallas, Tex., another of the House man- 
agers, was in Washington on October 20, 
He stated orally that he had been in- 
formed that James Hamilton Lewis, of 
Chicago, formerly United States Sena- 
tor from Illinois, and once a Representa- 
tive from the State of Washington, has 


been employed as counsel by the de- 
fense. 


Limitations Placed on Expenses. 


The Disbursing Office of the Senate 
stated, orally, on October 20, that it has 
not been the custom, in the more re- 
cent impeachment trials, to make reim- 
bursement for expenses, other than for 
witnesses and expenses of the represen- 
tatives of United States marshals in 
serving the subpoenas. It was cited in 
this connection that in the trial of 
Charles Swayne, Judge of the United 
States District Court for the Northern 
District of Florida, Congress appro- 
priate $10,000, of which only $6,800 was 
expended, that being in payment of wit- 
nesses and the expense of the United 
States Marshal’s office, through which 
the subpoenas are handled. The balance 
of that fund was returned to the United 
States Treasury. Judge Swayne was ac- 
quitted after a trial that lasted from 
December 14, 1904, to February 27, 1905. 

The last impeachment case was that 
of Robert W. Archbald, associate judge, 
United States Commerce Court, who was 
removed from office. His trial lasted 
from July 13, 1912, to January 18, 1913. 
In his case, the Congressional appro- 
priation for expenses was $8,000, of 


which $6,000 was expended and the re- * 


mainder turned back into the Treasury. 
The Senate records, the Senate Disburs- 
ing Office stated, disclose that these ex- 
penses were limited to witnesses’ and 
marshals’ expenses. Expenses for the 
House managers constitute a separate 
matter of expenditure, it was explained. 


Impeachment Trials Listed. 


The coming trial will mark the tenth 
court of impeachment in the annals of 
Congress. The list follows: 

(1) William Blount, Senator from Ten- 
nessee; charges dismissed for want of 
jurisdiction; he having previously re- 
signed. Trial lasted from December 17, 
1798, to January 14, 1799. 

(2) John Pickering, judge, United 
States District Court for the District of 
New Hampshire; removed from office. 
Trial lasted from March 3, 1803, to 
March 12, 1804. 

(3) Samuel Chase, associate justice, 
Supreme Court of the United States; ac- 
quitted. Trial began November 30, 1804, 
and ended on March 1, 1805. 

(4) James H. Peck, judge, United 
States District Court for the District of 
Missouri; acquitted. Trial ran from 
April 26, 1830, to January 31, 1831. 

(5) West H. Humphreys, judge of the 
United States District Court for the Mid- 
dle, Eastern and Western Districts of 
Tennessee; removed from office. Trial 
lasted from May 7, 1862, to June 26, 1862. 

(6) Andrew Johnson, President of the 
United States; acquitted. Trial lasted 
from February 25, 1868, to May 26, 1868. 

(7) William W. Belknap, Secre of 
War; acquitted. Trial began March 3, 
1876, and ended on August 1, 1876. 

(8) Charles Swayne, judge of the 
United States District Court for the 
Northern District of Florida; acquitted. 
Trial lasted from December 14, 1904, to 
February 27, 1905. 

(9) Robert W. Archbald, associate 
judge, United States Commerce Court; 
removed from office. Trial began July 
13, 1912, and ended January 13, 1913. 

(10) George W. English, United States 
judge for the Eastern District of Illinois. 
Trial scheduled to begin November 10, 
1926. 

What the witnesses must submit to the 
Senate to obtain reimbursement of ex- 
penses is shown in the following form: 

Statement. ..... , 1926. (name 
and address) Per diem, 1926, to 

days, at $3 per day, 


Necessary expenses: 
; Pullman charges $ 
en route, $ ; Porterage, 


$ 


Correct: ..scee 


Washburn; Helen W. Crosby, Prohibition, — 


Rhinelander. 
Wyoming—For Representative: 


At Large—Charles E. Winter, Re 


publican, Casper; 
Democrat, Lusk, 


Railroad fare, ~ 


Sg 
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Former Exalted Cyclops in Ku Klux Klan 
Examined Regarding Candidacy of 
United States Senator Watson. 


/ [By Telegraph.] - 

Federal Building, Chicago, 
20—Attention was turned this after- 
noon by the Senate committee in- 
vostigating campaign expenses to: the 
campaign in Indiana, when Senator 
James A. Reed (Dem.), of Missouri, the 
committee chairman, called as a witness 
High Emmons, former Exalted Cyclops 
of the Ku Klux Klan in St. Joe County, 
Ind. At the morning session, Julius 
Rosenwald, Chicago capitalist, and Hugh 
S. Magill, independent Republican candi- 
dete for United States Senator in Il- 
linois, had denied that any attempt ever 
was made to raise a fund of $300,000 
to $400,000 to elect Mr. Magill. 


Dr. George B. Stafford, superintendent 
of the Anti-Saloon League of Illinois, 
hed previously testified that he was told 
such a fund was being raised. 

Mr. Rosenwald testified the maximum 
he was to contribute was $5,000. Mr. 
Magill said his total campaign fund 
would total not more than $25,000. 

Klan’s Activities Described. 

Mr. Emmons describes in detail the 
Klan actions, so far as he was advised 
of them, during the senatorial primary 
campaign. Klan documents were entered 
in evidence which were intended to show 
Klan support was throtvn to Senator 
James Watson. 

In answer to a direct question from 
Senator Reed concerning whether Senator 
Watson was a Klansman, Mr. Emmons 
said that W. Lee Smith, Grand Dragon 
of the Klan in Indiana, had said that 
“if Watson belongs to the Klan, he 
would belong to the Imperial Klan which 
is air tight.” 

Mr. Emmons testified that he had been 
offered “$10,000 by W. Lee Smith if he 
would go down the line for the ticket.” 
He said he did not accept the money. 


Senator Reed drew from the wit 
ness testimony that he had not seen 
the money to be offered. 


Roy O. West, secretary of the Republi- 
can National Committee, who testified at 
previous hearings of the committee here, 
was recalled by Senator Reed to learn 
what funds the Republicans were spend- 
ing in the present campaign and to check 
up on testimony of other witnesses. 

Senator Reed asked what money the 
Republican National Committee had 
reised for the senatorial campaign this 
vear. Mr. West replied that A. V. 
Hodges, national treasurer, has_ col- 
lected approximately $180,000 for use 
throughout the United States. 


The Senator then asked: 
ecntributed to the Better 
Association?” 

Gifts to Institutions Announced. 

Mr. West answered by reading a.- list 
of institutions to which he had given 
money. Most of them were hospitals 
and churches. — 

“All I asked,” Senator Reed said, “wa,: 
Did you give to the Better Government 
Association?” 

“Yes,” Mr. West replied. “Mr. E. J. 
Davis said yesterday that his books 
showed I have given him $4,000. I have 
kept no account myself, except the total 
for my income tax return.” 

After this questioning the witness was 
excused and Julius Rosenwald was called. 

“Tell us your connection with the Ma- 
gill campaign,” said Senator Reed. 

“My connection began when Mr. Smith, 
(Col. Frank L. Smith) as candidate for 
the United States Senate, was shown 
by this committee to have received con- 
tributions which in my mind were crim- 
inal,” Mr. Rosenwald replied. 

“It seemed inconceivable to me that the 
State of Abraham Lincoln would say 
‘This is the man we want for the United 
States Senate.’ F 

“The day I left for the Adirondacks in 
August I gave an interview to a Chicago 
Daily News reporter-and gave my views 
on that subject. That interview caused 
some people to form a committee for se- 
lection of a candidate whom they could 
support.” 

Tells of Committee Meeting. 


“Upon my return I attended a meeting 
zt the Union League Club. I was asked 
to telephone Logan Hay and see if he 
was willing to make the race as an 
independent. Senator Hay came to Chi- 
cag®é and this same group met again and 
sat for two hours trying to persuade 
Senator Hay to make the race. He re- 
fused but said he was interested and 
willing to cooperate. 

“Late in September the committee ob- 
tained consent of Mr. Magill to enter 
ithe race. I had never met Mr. Magill. 
I said I was willing to use whatever in- 
jluence I had to help elect him as an 
independent Republican candidate.” 

“Are you a Republican?” Senator Reed 
asked. 

“Not a regular party Republican,” Mr. 
Rosenwald replied. “I voted three times 
for Grover Cleveland.” 

“One bright spot 4n your life,” Senator 
Reed commented. 

. “What money did you agree to con- 
tribute to the Magill campaign?” he then 
asked. 

“I agreed to contribute a maximum 
of $5,000. We all agreed that no ex- 
penditures should exceed $25,000,” the 
witness replied. 

“Was there any talk of raising three 
hundred or four hundred thousand dol- 
lars for this campaign?” Mr. Rosenwald 
was asked. The superintendent of the 
Anti-Saloon League of Illinois, Dr. 
George B. Safford, had testified he was 
told such a fund was being raised. 

Statement Called Untrue. 

“There was no such amount contem- 

plated,” Mr. Rosenwald said. “To the 


October | 


“Have you 
Government 


‘ 
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best of my knowledge, such a statement 
is absolutely untrue.” 

Mr. Magill was the next witness. 

Senator Reed asked him what his oc- 
cupation had been. He replied that he 
was executive secretary of the Interna- 
tional Council of Religious Education. 

“Has that organization anything to 
do with politics?” the Senator asked. 

“Nothing,” Mr. Magill replied. 

He said he had been called on Sep- 
tember 13 and asked to attend a meeting 
at the Union League Club at which he 
was asked to be a candidate for the 
United States Senate as an independent. 
He continued: 

“T was born and raised in Illinois; my 
father and mother came to Illinois in 
pioneer days and were close personal 
friends ‘of Abraham Lincoln. Conse- 
quently, this request had a patriotic ap- 
peal to me, although I was reluctant to 
accept. But I was able to obtain a leave 
of absence and I announced my candi- 
dacy. My campaign has been active 
since October 2.” 

“It has been charged that a campaign 
fund of between three and four hundred 
thousand dollars had been raised to carry 
on your campaign. What have you to 
say of that?” Senator Reed asked. 

“Never Such Fund,” Says Witness. 

“I am confident that it is an abso- 
lute falsehood,” Mr. Magill replied. 
“There never was such a fund, is not 
such a fund, and never will be such a 
fund.” 

He explained that his fund totaled 
$17,375 and that $2,685.77 additional was 
spent before collection began. “We would 


accept no large gifts from any one per- 
son,” he added. 


“Am I to understand that reports of 
a four hundred thousand dollar fund is 
a falsehood?” Senator Reed asked. 

“It is absolutely false, a falsehood I 
believe perpetrated by George B. Safford 
of the Anti-Saloon League, he knowing 
it to be a falsehood,’ Mr. Magill an- 
swered. 


He then told of meeting with Mr. 
Safford. 


“He said that Colonel Frank Smith, 
the Republican nominee, had the support 
of a strong political organization, in- 
cluding. the regular machine and asked 
that I withdraw,” Mr. Magill said. “I 
said that so outraged was the public 
conscience that Frank Smith will never 
be allowed to hold his seat. 


“Suppose Smith is unseated,’ Safford 
told me, ‘Governor Small would then ap- 
point a Senator pending election in 1928. 
If you’ withdraw now we will support 
you in 1938.’ a, 

Criticizes Anti-Saloon League. 

In concluding his» testimony, Mr. 
Magill said that “there is one thing 
worse than Len Small and Frank Smith. 
That is the Anti-Saloon League: 

“Mr. Magill,” Senator Reed said, “you 
have the same fault that I have—you 
say what you think.” 

A. G. Plamondon, president of the As- 
sociation Opposed to the Prohibition 
Amendment, followed Mr. Magill. He 
simply said that his organization sup- 
ported candidates to the Illinois Legis- 
lature and to Congress.” 

Emil Thiele, State Director and Treas- 
urer of the same organization, was then. 
called. . 

“The law,” he said, “states that the 
State shall be redistricted every 10 
years. Because of the influence of the 
Anti-Saloon League the Legislature 
has not redistricted the State in 25 
years, and consequently many people 
are disfranchised. Both Senators De- 
neen and McKinley defied the referen- 
dum and have been dry. I could take you 
all over this State and show that repre- 
sentatives of wet people vote dry and 
that this State is run by a small, organ- 
ized minority.” 

Senator Reed asked concerning funds 
of the association. 

Figures Given On Income. 

“T have served the association for 26 
months,” Mr. Thiele said. ‘In that time 
our entire income totaled $30,196.20, an 
average of $14,000 a year. We have been 


making such an impression that the drys 





have got the idea we have hundreds of 
thousands of dollars.” 

He said no brewers or distillers have 
contributed to the funds. Most Chicago 
brewers, he said, have gone out of busi- 
ness, some of the plants having been 
sold to bootleggers for small amounts. 
Senator Reed asked if the Anti-Saloon 
League wanted to question the witness 
and not getting a response Mr. Thiele 
was excused. 

Percy Coffin, State Public Adminis- 
trator for Cook County and chairman 
of the Illinois Republican Council, a 
Lundin organization, testified briefly 
late yesterday. He said his organiza- 
tion had raised not to exceed $20,000. 
Of that amount $13,000 was said to have 
been used to employ watchers at the 
polls in the primary election. 


Committee Makes Report 
On German Trade Practices 


The Department of State has just re- 
ceived a report of the Berlin committee 
which has been investigating German 
practices in exporting steel and iron 
goods. This was stated orally at the de- 
partment on October 20, when it was 
said the report had been forwarded to ! 
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Functions of the Unitted States Senate 


HE Senate of the United States exercises legislative, executive and 


judicial functions. 


As a coordinate division of the Congress it legis- 


lates; as the advisor of the President in the negotiation of treaties/and in the 
confirmation of nominations it participates in the exercise of the power of 
the executive branch of the Government; as a high court sitting in cases of 
impeachment of Federal officials and in determining the qualifications of its 


own members, its functions are judicial. 


Two Senators from each State com- 


pose the Senate and they are elected for a period of six years. 

Senators were formerly chosen by the legislatures of the States, but by 
an amendment to the Constitution on May 31, 1913, it was provided that 
Senators should be elected by direct popular vote. 

No person can be elected a Senator who has not attained the age of 30 


the Department of the Treasury and 
that its substance would be made pub- 
lic in the near future. The cémmittee 
made its investigation following, first, 


the charge of American steel manufac- 
turers that German producers were re- 
ceiving export bounties on steel goods 
sold to the United States, and, second, 
a Treasury ruling that German steel 
must pay additional duties. 

The German Government protested 
through its Ambassador in Washington 
and the United States Government ap- 
pointed as a committee to investigate, 
William Coffin, consul general at Berlin, 
and Charles L. Purrill, assistant cus- 
toms attache at London, who acted with 
Herr Hemmon, of the German Foreign 
Office, and Herr Boft, of the German 
Ministry of Commerce. 


Confiscation by State 
‘Of Auto Is Challenged 


Constitutional Issue Raised In 
Seizure of Property of 
Innocent Party. 


[Continued From Page 1.] 
error one evening without her knowledge. 
He was followed by police and finally 
ordered to stop, whereupon, the police de- 
clared, he threw a bottle out of the car, 
_which bottle the police, retrieved and in- 
troduced in evidence upon the trial of 
Brown for violation of the liquor laws. 





years and been nine years a citizen of the United States, and who is not, when 
elected, an inhabitant of the State from which he is chosen. 


The Vice President of the United States is the President of the Senate, 
but has no vote except incase of a tie. 


The Senate passes upon all foreign treaties, which require the votes of 


two-thirds of the Senators present for 


ratification, and it also passes upon 


nominations by the President for ambassadorships, judgeships and other of- 
fices whose appointments are not otherwise provided for by the Constitution. 

The Senate also has the sole power to try impeachments, just as the 
House of Representatives has the power to impeach. 


(From an official summary of the functions of the United States Senate.) 


Brown was acquitted. But upon sepa- 


rate hearing the car was held to be a | 


nuisance, was forfeited and ordered sold. 
The State statute providing for the for- 
feiture of ,vehicles used to transport 


liquor did not provide for a jury, but did 
declare that all interests, innocent or 
guilty, were forfeited. 

The plaintiff in error contends that to 
deprive an innocent party of their prop- 
erty, without a jury trial and in the 
manner provided for by this statute is 
not a valid exercise of the police power, 
is in violation of the Fourteenth Amend- 
ment, is a taking without compensation 
and without due process of law. 

Plaintiff claims that the National Pro- 
hibition Act guarantees an_ innocent 
party the return of their property. «She 
further contends that the car could not 


be confiscated where the driver had been 
acquitted of the criminal charge of trans- 
porting intoxicating liquors. 

The State of Kansas contends that the 
law is not in conflict with the Four- 
teenth Amendment for, as the Federal 
Government can forfeit innocent inter- 
ests under its tax power, the States must 
have a like power without violating the 
due process clause, and the police power 
is as great as the tax power. It claims 
it is a necessary, reasonable and proper 
exercise of the police power, and is not 
in conflict with the National Prohibition 
Act. 


The State argues that the proceeding 
against the automobile is not dependent 
upon or affected by the criminal. pro- 
| ceedings against the user, and the ver- 
| dict of not guilty in the criminal case 





Arguments Heard 
By Supreme Court 
On States’ Rights 


Authority to Order Changes 
in Engine Equipment Is 
Disputed by Threé 


Railroads. ‘ 


/The Supreme Court of the United 
States has been called upon to determine 
whether a State may regulate the cab 
curtains and firebox equipment of rail- 
road locomotives engaged in interstate 
commerce within its territory. 


Three cases heard and argued as one 
before the court on October 20, 1926, 
presented the problem above. The cases 
are: Chicago and North Western Rail- 
way Company, plaintiff in error, v. Rail- 
road Commission of Wisconsin, No. 310; 
Chicago, Milwaukee and St. Paul Rail- 
way Company, plaintiff in error v. Rail- 
way Commission of Wisconsin, No. 311; 
George M. Napier, Attorney General of 
the State of Georgia, appellant, v. At- 
lantic Coast Line Railroad Company, 
No. 87. 


R. N. Van Doren and Nye F., More- 
house appeared for the plaintiff in No. 
810; H. H. Field and O. S. Jefferson for 
the plaintiff in No. 311; Herman L, 
Ekern and Robert M. Rieser for the de- 
fendant in No. 310 and 311; Thos. Stev- 
enson and Oscar J. Horn appeared for 
appellant in Wo. 87, and Robert C. Als- 
ton, Blair Foster and Robert S. Parker 
for the appellant. A brief as amicus 
curiae was filed by Andrew B. Dough- 
erty, as Attorney General of the State | 
of Michigan. 


State Rulings Involved. 


The evidence in the case shows that 
the Wisconsin commission passed an 
order specifying the type of cab cur- 
tain equipment to be used on all loco- 
motives in the State. The Georgia case 
shows that by statute the State ordered 
that every locomotive in the State should 
be equipped with an automatic door to 
the firebox constructed as provided by 
the statute. Penalties were provided in 
both States for failure to provide the re- 
quired equipment. 

The railroads contend that the statutes 
are invalid as being a violation of the 
Fourteenth Amendment, depriving them 
of their property without due process of 
law, and constituting an undue and un- 
reasonable burden upon, and_ intefer- 
ence with, and a regulation of, inter- 
state commerce. They claim that Con- 
gess by various acts, mainly the Federal 
Boiler Act, Federal Locomotive Act, and 
Federal Safety Appliance Acts, has 
taken jurisdiction over the subject of the 
locomotive and boiler of a carrier by 
railroad in interstate commerce so as 
to deprive the States from enacting leg- 
islation within the field covered by. the 
order and statute in question. They 
contend that these acts are repugnant 
to the Federal Statutes and therefore . 
invalid. : 

States’ Pleas Outlined. 

The States contend that the Federal 
Statutes are limited to the field of safety, 
while the primary purpose of.these acts 
is not safety, and that the object sought 
by legislation rather than physical ele- 
ments affected by legislation determined 
the field entered by Congress. They 
claim that the Federal Statutes do’ not 
cover the subject matter in the instant 
cases, and that in the absence of legis- 
lation by Congress the States can not 
be denied the exercise of their police 
powers to regulate railroad equipment 
and operation within their territory. ~, 

The States argue that only an actual 
repugnance between State and Federal 
regulation would limit the State power. 
They further contend that there is no 
burden upon interstate commerce, but 
that the acts are rather designed to fix 
the standard of adequate reasonable 
equipment, which is a valid exercise of 
the police power. 


Examiners Colleet 


$325,000 in Year 


Field Force of Department 
of Justice Reports on 
Activities. 


The Department of Justice,in a state-” 
ment just issued, has announced that in 
the fiscal year ended June 30, 1926, a 
total of $325,000 in fines, judgments and 
forfeitures due the United States was 
collected by field examiners operating 
under the General Agent of the dgpart- 
ment. 


The full text of the department’s 
statement follows: ‘ 


The field examiners operating under 
the General Agent of the Department 
of Justice are engaged much ‘of their 
time in efforts to collect judgments, 
fines and forfeitures due the United 
States, and .in the operations of these 
field agents during the fiscal year ended 
June 30, 1926, there was collected a 
total of $325,000. 


One of the supervising examiners was 
engaged in a special investigation of for- 
feited bonds in one district with the 
prospect of recovering for the Govern- 
ment approximately $150,000, a portion 
of which already has been collected. 

As a result of the negotiations of this 
examiner an agreement was obtained / 
for a settlement to be made by a surety ' 
company for its disputed liability upon 
certain bonds in aggregate of $65,000, 
of which $22,500 has been paid. 
does not require the dismissal of the 
case against the property. 

The State further contends that thee, 
fact that a jury trial is ngt provided? 
by the Kansas act does not make the act 
unconstitutional and void, 





